lowa General Assembly
Daily Bills, Amendments & Study Bills

House Amendment 1251

PAG LIN

Amend House File 483 as follows:
#1. Page 1, line 11, by striking <underground.> and
inserting <underground, but does not include any public
construction contracts relating to streets, roads, or
highways.>
#2. By renumbering as necessary.
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House Amendment 1252

PAG LIN

Amend House File 584 as follows:
#1. Page 1, by striking line 34 and inserting
<suspension or revocation of a driver's license under
the habitual violator or habitual offender>
#2. By renumbering as necessary.
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House File 591 - Introduced

HOUSE FILE
BY COMMITTEE ON
AGRICULTURE

(SUCCESSOR TO HSB 203)

(COMPANION TO LSB
27155V BY COMMITTEE ON
AGRICULTURE)

A BILL FOR

An Act relating to livestock by providing for their feeding and
care when the livestock are deemed to be neglected.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 2715HV (1) 84
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House File 591 - Introduced continued
PAG LIN
1 1 Section 1. INTENT OF THE GENERAL ASSEMBLY. It is the intent
1 2 of the general assembly to enact legislation relating to the
1 3 feeding and care of livestock that are deemed by a court to be
1 4 neglected.
1 5 EXPLANATION
1 6 This bill provides that it is the intent of the general
1 7 assembly to enact legislation relating to the feeding and care
1 8 of livestock that are deemed by a court to be neglected.

LSB 2715HV (1) 84
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House File 592 - Introduced

HOUSE FILE
BY COMMITTEE ON
AGRICULTURE

(SUCCESSOR TO HF 407)
A BILL FOR

An Act establishing the council for agricultural education.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 2538HV (1) 84
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House File 592 - Introduced continued

PAG LIN

Section 1. NEW SECTION. 256.32 Council for agricultural
education.

1. An advisory council for agricultural education is
established, which consists of nine members appointed by the
governor. The nine members shall include the following:

a. Five persons representing all areas of agriculture and
diverse geographical areas.

b. The individual representing agriculture on the state
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9 council for vocational education.
10 c. A secondary school program instructor, a postsecondary
11 school program instructor, and a teacher educator.
12 2. The council may also include as ex officio members the
13 following persons, as determined by the voting members of the
14 council:
15 a. The state future farmers of America president.
16 b. The current state future farmers of America alumni
17 association president.

c. The current postsecondary agriculture students president.

19 d. The current young farmers educational association
20 president.

N
=

e. A state consultant in agricultural education.

f. The secretary of agriculture or the secretary's designee.

g. Two members of each house of the general assembly. This
membership shall be bipartisan in composition and one member
each shall be selected by the president of the senate, after
consultation with the majority leader of the senate, and by the
minority leader of the senate, and one member each shall be
selected by the speaker of the house of representatives and by
the minority leader of the house of representatives.

3. The duties of the council are to review, develop,
and recommend standards for secondary and postsecondary
agricultural education. The council shall annually issue a
report to the state board of education and the chairpersons
of the house and senate agriculture and education committees
regarding both short=term and long=term curricular standards
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House File 592 - Introduced continued
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for agricultural education and the council's activities. The
council shall meet a minimum of twice annually, and must have
a quorum consisting of a majority of voting members present

to hold an official meeting and to take any final council
action. However, hearings may be held without a quorum. The
chairperson shall be elected annually by and from the voting
membership. The initial organizational meeting shall be called
by the director of the department of education.

4. The term of membership is three years. The terms shall
be staggered so that three of the terms end each year, but no
member serving on the initial council shall serve less than one
year. The governor shall determine the length of the initial
terms of office. However, the terms of office for members of
the general assembly shall be as provided in section 69.16B.

EXPLANATION

This bill establishes the council for agricultural education
as repealed by 2010 Acts, chapter 1031. The council shall
consist of nine voting members appointed by the governor
including five persons representing all areas of agriculture
and diverse geographical areas, the individual representing
agriculture on the state council for vocational education, a
secondary school program instructor, a postsecondary school
program instructor, and a teacher educator. The council
may also include as ex officio nonvoting members the state
future farmers of America president, the current state future
farmers of America alumni association president, the current
postsecondary agriculture students president, the current young
farmers educational association president, a state consultant
in agricultural education, the secretary of agriculture or
the secretary's designee, and two members of each house of
the general assembly. The bill provides that the legislative
members shall be bipartisan in composition and sets out
procedures for their appointment.

The bill sets out duties and procedures for the council,
including reviewing, developing, and recommending standards for
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House File 592 - Introduced continued
3 1 secondary and postsecondary agricultural education and issuing
3 2 an annual report to the state board of education and the house
3 3 and senate agriculture and education committees. The term of
3 4 membership for the council is three years.
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House File 593 - Introduced

HOUSE FILE
BY COMMITTEE ON COMMERCE

(SUCCESSOR TO HF 304)
A BILL FOR

1 An Act relating to the education requirements for licensed
massage therapists.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 2590HV (1) 84
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House File 593 - Introduced continued

PAG LIN

Section 1. Section 152C.3, subsection 1, paragraph a, Code
2011, is amended to read as follows:

a. Completion of a curriculum of massage education at a
school approved by the board which requires for admission
a diploma from an accredited high school or the equivalent
and requires completion of at least £iwe six hundred hours
of supervised academic instruction. However, educational
requirements under this paragraph are subject to reduction
by the board if, after public notice and hearing, the board
determines that the welfare of the public may be adequately
protected with fewer hours of education.

EXPLANATION

This bill raises the educational requirement for licensed
massage therapists from 500 to 600 hours of supervised academic
instruction.
LSB 2590HV (1) 84
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Daily Bills, Amendments & Study Bills

House File 594 - Introduced

HOUSE FILE
BY COMMITTEE ON COMMERCE

(SUCCESSOR TO HF 350)
A BILL FOR

An Act relating to the rights of members of a residential
cooperative, owners of a condominium, or owners of certain
other residential property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 1647HV (1) 84
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PAG LIN

Section 1. NEW SECTION. 335.26 Display of American flag
or campaign signs.

A regulation or restriction pertaining to the use of
residential property that prohibits the display of the American
flag or the display of a political sign within six weeks of the
day of an election, is void as against the public policy of
this state and shall not be given legal or equitable effect.

Sec. 2. Section 499A.2A, Code 2011, is amended to read as
follows:

499A.2A Bylaws.

1. The initial bylaws of the cooperative shall be adopted by
the cooperative's board of directors. Prior to the admission
of members to the cooperative, the power to alter, amend, or
repeal the bylaws or adopt new bylaws is vested in the board
of directors. Following the admission of members to the
cooperative, the power to alter, amend, or repeal the bylaws or
adopt new bylaws 1is vested in the members in accordance with
the method set forth in the bylaws.

2. The bylaws may contain any provisions for the
regulation and management of the affairs of the cooperative
not inconsistent with law or the articles of incorporation.
However, the bylaws must provide for:

i~ a. The number of members of the board of directors and
the term of the members.

2~ b. The election of a president, vice president,
treasurer, and secretary by the board of directors.

3+~ c. The qualifications, powers and duties, terms of
office, and manner of electing and removing board members and
officers and filling vacancies of such members.

4= d. The method of amending the bylaws.

3. The bylaws shall not prohibit or restrict a member from:

a. Displaying the flag of the United States on residential
property in which the member has a separate ownership interest
or a right to exclusive possession or use.

b. Displaying political signs for six weeks prior to the day
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House File 594 - Introduced continued

of an election.
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Sec. 3. Section 499B.15, Code 2011, is amended to read as
follows:

499B.15 Contents of bylaws.

1. The bylaws must provide for at least the following:

I~ a. The form of administration, indicating whether
this shall be in charge of an administrator or of a board of
administration, or otherwise, and specifying the powers, manner
of removal, and, where proper, the compensation thereof.

2~ b. If the form of administration is a board of
administration, board meetings must be open to all apartment
owners except for meetings between the board and its attorney
with respect to proposed or pending litigation where the
contents of the discussion would otherwise be governed by
the attorney=client privilege. Notice of each board meeting
must be mailed or delivered to each apartment owner at least
seven days before the meeting. Minutes of meetings of the
board of administration must be maintained in written form
or in another form that can be converted into written form
within a reasonable time. The official records of the board
of administration must be open to inspection and available for
photocopying at reasonable times and places. Any action taken
by a board of administration at a meeting that is in violation
of any of the provisions of this subsection is not valid or
enforceable.

3= c. Method of calling or summoning the co=owners
to assemble; what percentage, if other than a majority of
apartment owners, shall constitute a quorum; who is to preside
over the meeting and who will keep the minute book wherein the
resolutions shall be recorded.

4- d. Maintenance, repair, and replacement of the common
areas and facilities and payments therefor including the method
of approving payment vouchers.

5+ _e. Manner of collecting from the apartment owners their
share of the common expenses.
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6~ f. Designation and removal of personnel necessary for
the maintenance, repair, and replacement of the common areas
and facilities.

7~ g. The percentage of votes required to amend the bylaws.

2. The bylaws shall not prohibit or restrict an owner from:

a. Displaying the flag of the United States on residential
property in which the owner has a separate ownership interest

O~ o U WN

or a right to exclusive possession or use.
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b. Displaying political signs for six weeks prior to the day
of an election.
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Sec. 4. NEW SECTION. 558B.1 Display of American flag or
campaign signs.

A restriction, reservation, condition, exception, or
covenant in a subdivision plan, warranty deed, or other
instrument of or pertaining to the transfer, sale, lease, or
use of residential ©property that prohibits the display of the
American flag or the display of a political sign within six
weeks of the day of an election, is void as against the public
policy of this state and shall not be given legal or equitable
effect.

EXPLANATION

This bill provides that a person whose residence is part of
a cooperative or condominium, or whose residence is governed
by a restrictive covenant or other restrictive conditions may
display the American flag on that property under the person's
control. The person may also display political signs for six
weeks prior to the day of an election.

LSB 1647HV (1) 84
jr/sc



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 595 - Introduced

HOUSE FILE
BY COMMITTEE ON COMMERCE

(SUCCESSOR TO HSB 186)

(COMPANION TO LSB
2674SV BY COMMITTEE ON
COMMERCE)

A BILL FOR

1 An Act relating to residential contractors and providing a
2 penalty.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 2674HV (2) 84
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PAG LIN

Section 1. NEW SECTION. 103A.71 Residential contractors.

1. As used in this section:

a. "Residential contractor" means a person in the business
of contracting to repair or replace roof systems or perform
any other exterior repair, replacement, construction, or
reconstruction work on residential real estate or a person
offering to contract with an owner or possessor of residential
real estate to carry out such work.

b. "Residential real estate" means a new or existing
building, including a detached garage, constructed for
habitation by one to four families.

c. "Roof system" includes roof coverings, roof sheathing,
roof weatherproofing, and roof insulation.

2. A residential contractor shall not advertise or promise
to pay anything of value or rebate any insurance deductible
or any portion thereof as an inducement to the sale of goods
or services. A promise to pay anything of value or rebate
any insurance deductible includes granting any allowance or
offering any discount against the fees to be charged or paying
an insured or a person directly or indirectly associated with
the property any form of compensation, gift, prize, bonus,
coupon, credit, referral fee, or other item of monetary value
for any reason, including but not limited to permitting the
residential contractor to display a sign or any other type of
advertisement at the insured's premises.

3. A person who has entered into a written contract with
a residential contractor providing goods or services to be
paid from the proceeds of a property and casualty insurance
policy may cancel the contract prior to midnight on the fifth
business day after the person has received written notice from
the person's insurer that all or part of the claim or contract
is not a covered loss under the insurance policy. Cancellation
shall be evidenced by the person giving written notice of the
cancellation to the residential contractor at the address of
the residential contractor's place of business as stated in
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the contract. Notice of cancellation given by mail shall be
effective upon deposit into the United States mail with prepaid
postage, if properly addressed to the residential contractor.
Notice of cancellation need not take a particular form, and

is sufficient if the notice indicates, by any form of written
expression, the intent of the insured not to be bound by the
contract.

4. Before entering into a contract to provide goods or
services to be paid from the proceeds of a property and
casualty insurance policy, a residential contractor shall
provide the insured along with the contract all of the
following documents in substantially the following form:

a. The following statement in at least ten=point bold type:
RIGHT OF CANCELLATION
You may cancel this contract at any time before midnight
on the fifth business day after you have received written
notification from your insurer that all or any part of the
claim or contract is not a covered loss under your insurance
policy. See the attached notice of cancellation form for an
explanation of this right.

b. A fully completed duplicate form which shall be attached
to the contract, but easily detachable, and which shall contain
the following statement in at least ten=point bold type:

NOTICE OF CANCELLATION

If you are notified by your insurer that all or any part

of the claim or contract is not a covered loss under your
insurance policy, you may cancel the contract by mailing

or delivering a signed and dated copy of this cancellation
notice or any other written notice of cancellation to (name of
contractor) at (address of contractor's place of business) at
any time prior to midnight on the fifth business day after you
have received such notice from your insurer. If you cancel the
contract, any payments made by you under the contract will be
returned to you within ten business days following receipt by
the contractor of your cancellation notice.
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I hereby cancel this contract.

Date

Insured's signature

5. Within ten days after a contract to provide goods
or services to be paid from the proceeds of a property and
casualty insurance policy has been canceled by notification
pursuant to this section, the residential contractor shall
tender to the person canceling the contract any payments,
partial payments, or deposits made by the person and any note
or other evidence of indebtedness. However, if the residential
contractor has performed any emergency services, acknowledged
by the person in writing to be necessary to prevent damage to
the premises, the residential contractor shall be entitled to
be paid the reasonable value of such services. Any provision
in a contract to provide goods or services to be paid from
the proceeds of a property and casualty insurance policy that
requires the payment of any fee which is not for emergency
services shall not be enforceable against any person who has
canceled a contract pursuant to this section.

6. A residential contractor shall not represent or
negotiate on behalf of, or offer or advertise to represent or
negotiate on behalf of, an owner or possessor of residential
real estate on any insurance claim in connection with the
repair or replacement of roof systems, or the performance
of any other exterior repair, replacement, construction, or
reconstruction work on the residential real estate.

7. A residential contractor violating this section is
subject to the penalties and remedies prescribed by this
chapter.

Sec. 2. APPLICABILITY. This Act applies to contracts
entered into on or after the effective date of this Act.

EXPLANATION
This bill prohibits a residential contractor from
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advertising or promising to pay anything of value or rebate any
insurance deductible or any portion thereof as an inducement

to the sale of goods or services. The bill specifies that such
a promise to pay or rebate includes granting any allowance or
offering any discount against the fees to be charged or paying
an insured or a person associated with the property any form

of compensation, gift, prize, bonus, coupon, credit, referral
fee, or other item of monetary value for any reason, including
permitting the residential contractor to display a sign or any
other type of advertisement at the insured's premises.

The bill provides that a person who has entered into a
written contract with a residential contractor to provide
goods or services to be paid from the proceeds of a property
and casualty insurance policy may cancel the contract prior
to midnight on the fifth business day after the person has
received written notice from the insurer that all or part of
the claim or contract is not a covered loss under the insurance
policy. The bill specifies that cancellation is evidenced by
the person giving written notice of the cancellation to the
residential contractor at the residential contractor's address
as stated in the contract. The bill provides that notice
of cancellation given by mail becomes effective upon deposit
into the United States mail with prepaid postage, if properly
addressed to the residential contractor. The bill specifies
that notice of cancellation need not take a particular form,
and is sufficient if the notice indicates, by any form of
written expression, the intent of the insured not to be bound
by the contract.

The bill provides that before entering into a contract
to provide goods or services to be paid from the proceeds
of a property and casualty insurance policy, a residential
contractor must provide the insured with two documents, which
must be formatted substantially as set out in the bill, along
with the contract. The first document notifies the person of
the person's right to cancel the contract at any time before
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midnight on the fifth business day after receiving written
notification from the person's insurer that all or any part of
the claim or contract is not a covered loss under the person's
insurance policy. The first document must direct the attention
of the person to the second document, which must be attached

to the contract. The second document is a cancellation notice
which the person may return to the residential contractor to
exercise the person's cancellation rights as provided by the
bill.

The bill provides that within 10 days after a contract to
provide goods or services to be paid from the proceeds of
a property and casualty insurance policy has been canceled
pursuant to the bill, the residential contractor must tender
to the person any payments, partial payments, or deposits made
by the person and any note or other evidence of indebtedness.
The bill provides that if the residential contractor performed
any emergency services which were acknowledged by the insured
in writing to be necessary to prevent damage to the premises,
the residential contractor shall be entitled to the reasonable
value of such services. The bill provides that any provision
in a contract to provide goods or services to be paid from
the proceeds of a property and casualty insurance policy that
requires the payment of a fee which is not for emergency
services is unenforceable against any person who has canceled a
contract pursuant to the bill.

The bill prohibits a residential contractor from
representing or negotiating on behalf of, or offering or
advertising to represent or negotiate on behalf of, an owner
or possessor of residential real estate on any insurance claim
in connection with the repair or replacement of roof systems,
or the performance of any other exterior repair, replacement,
construction, or reconstruction work.

A violation of the bill by a residential contractor is a
simple misdemeanor pursuant to Code section 103A.21(3). A
simple misdemeanor is punishable by confinement for no more
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than 30 days or a fine of at least $65 but not more than $625

or by both. The state building code commissioner may file a

petition in the district court and obtain injunctive relief for

any violation of the bill pursuant to Code section 103A.21(3).
The bill applies to contracts entered into on or after the

effective date of the bill.
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HOUSE FILE
BY COMMITTEE ON COMMERCE

(SUCCESSOR TO HSB 217)
A BILL FOR

An Act exempting certain nonprofit corporations organized to
benefit economic activities in small cities from certain
security regulations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 2733HV (2) 84

da/nh

W N



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 596 - Introduced continued
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Section 1. Section 502.201, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 9F. A security issued, insured, or
guaranteed by a nonprofit corporation organized under the
provisions of chapter 504, if all of the following apply:

a. The nonprofit corporation is organized and operates
for the exclusive purpose of supporting economic development
efforts within a city having a population of two thousand or
less according to the certified federal census.

b. No part of the net earnings of the nonprofit corporation
inures to the benefit of a private stockholder or other person.
EXPLANATION

This bill provides that a security issued, insured, or
guaranteed by a nonprofit corporation is exempt from certain
securities registration requirements under Code chapter 502.
The nonprofit corporation must be organized and operate for the
exclusive purpose of supporting economic development efforts
within a city having a population of 2,000 or less, and no part
of the net earnings of the nonprofit corporation can inure to
the benefit of a private stockholder or other person.
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HOUSE FILE
BY COMMITTEE ON COMMERCE

(SUCCESSOR TO HSB 200)
A BILL FOR

An Act creating new procedures for external review of health
care coverage decisions by health carriers and including
transition and applicability provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1334HV (1) 84

av/nh

W N



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 597 - Introduced continued

PAG LIN

Section 1. NEW SECTION. 514J.101 Purpose ==== agpplicability.
The purpose of this chapter is to provide uniform standards
for the establishment and maintenance of external review
procedures to assure that covered persons have the opportunity
for an independent review of an adverse determination or final
adverse determination made by a health carrier as required
by the federal Patient Protection and Affordable Care Act,
Pub. L. No. 111=148, as amended by the federal Health Care and
Education Reconciliation Act of 2010, Pub. L. No. 111=152,
which amends the Public Health Service Act and adopts, in part,
new 42 U.S.C. { 300gg=19, and to address issues which are
unigque to the external review process in this state.
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13 Sec. 2. NEW SECTION. 514J.102 Definitions.

14 As used in this chapter, unless the context otherwise

15 requires:

16 1. "Adverse determination" means a determination by a health
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carrier that an admission, availability of care, continued
stay, or other health care service that is a covered benefit
has been reviewed and, based upon the information provided,
does not meet the health carrier's requirements for medical
necessity, appropriateness, health care setting, level of care,
or effectiveness, and the requested service or payment for the
service is therefore denied, reduced, or terminated. "Adverse
determination" does not include a denial of coverage for a
service or treatment specifically listed in plan or evidence
of coverage documents as excluded from coverage, or a denial
of coverage for a service or treatment that has already been
received and for which the covered person has no financial
liability.

2. "Authorized representative" means any of the following:

a. A person to whom a covered person has given express
written consent to represent the covered person in an external
review.

b. A person authorized by law to provide substituted consent
for a covered person.

PR PR RPRRERREPRRERRERRPRERERRPEREPEPRRRRRPRPRERERERERERERRR
WWWWWRNNNNONDNDNDNDNNRE
B WNE OWOW-IoUd WN PP O W o

w
o



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 597 - Introduced continued

c. A family member of the covered person when the covered
person is unable to provide consent.

d. The covered person's treating health care professional
when the covered person is unable to provide consent.

3. "Best evidence" means evidence based on randomized
clinical trials. If randomized clinical trials are not
available, "best evidence" means evidence based on cohort
studies or case=control studies. If randomized clinical
trials, cohort studies, or case=control studies are not
available, "best evidence" means evidence based on case=series
studies. If none of these are available, "best evidence" means
evidence based on expert opinion.

4. "Case=control study" means a retrospective evaluation
of two groups of patients with different outcomes to determine
which specific interventions the patients received.

5. "Case=series study" means an evaluation of a series
of patients with a particular outcome, without the use of a
control group.

6. "Certification" means a determination by a health carrier
that an admission, availability of care, continued stay, or
other health care service has been reviewed and, based on
the information provided, satisfies the health carrier's
requirements for medical necessity, appropriateness, health
care setting, level of care, and effectiveness.

7. "Clinical review criteria” means the written screening
procedures, decision abstracts, clinical protocols, and
practice guidelines used by a health carrier to determine the
necessity and appropriateness of health care services.

8. "Cohort study" means a prospective evaluation of two
groups of patients with only one group of patients receiving a
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31 specific intervention.
32 9. "Commissioner" means the commissioner of insurance.
33 10. "Covered benefits" or "benefits" means those health care
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services to which a covered person is entitled under the terms
of a health benefit plan.
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11. "Covered person" means a policyholder, subscriber,
enrollee, or other individual participating in a health benefit
plan.

12. "Disclose" means to release, transfer, or otherwise
divulge protected health information to any person other than
the individual who is the subject of the protected health
information.

13. "Emergency medical condition" means the sudden and, at
the time, unexpected onset of a health condition or illness
that requires immediate medical attention, where failure to
provide medical attention would result in a serious impairment
to bodily functions, serious dysfunction of a bodily organ or
part, or would place the person's health in serious jeopardy.

14. "Emergency services" means health care items and
services furnished or required to evaluate and treat an
emergency medical condition.

15. "Evidence=based standard" means the conscientious,
explicit, and judicious use of the current best evidence based
on the overall systematic review of the research in making
decisions about the care of individual patients.

16. "Expert opinion" means a belief or an interpretation
by specialists with experience in a specific area about
the scientific evidence pertaining to a particular service,
intervention, or therapy.

17. "Facility" means an institution providing health
care services or a health care setting, including but not
limited to hospitals and other licensed inpatient centers,
ambulatory surgical or treatment centers, skilled nursing
centers, residential treatment centers, diagnostic, laboratory
and imaging centers, and rehabilitation and other therapeutic
health settings.

18. "Final adverse determination" means an adverse
determination involving a covered benefit that has been upheld
by a health carrier at the completion of the health carrier's
internal grievance process.
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19. "Health benefit plan" means a policy, contract,
certificate, or agreement offered or issued by a health carrier
to provide, deliver, arrange for, pay for, or reimburse any of
the costs of health care services.

20. "Health care professional" means a physician or other
health care practitioner licensed, accredited, registered, or
certified to perform specified health care services consistent
with state law.

21. "Health care provider" or "provider" means a health care
professional or a facility.

22. "Health care services" means services for the diagnosis,
prevention, treatment, cure, or relief of a health condition,
illness, injury, or disease.

23. "Health carrier" means an entity subject to the
insurance laws and regulations of this state, or subject
to the jurisdiction of the commissioner, including an
insurance company offering sickness and accident plans, a
health maintenance organization, a nonprofit health service
corporation, a plan established pursuant to chapter 509A
for public employees, or any other entity providing a plan
of health insurance, health care benefits, or health care
services. "Health carrier" includes, for purposes of this
chapter, an organized delivery system.

24. "Health information" means information or data, whether
oral or recorded in any form or medium, and personal facts or
information about events or relationships that relates to any
of the following:

a. The past, present, or future physical, mental, or
behavioral health or condition of a covered person or a member
of the covered person's family.

b. The provision of health care services to a covered
person.

c. Payment to a health care provider for the provision of
health care services to a covered person.

25. "Independent review organization" means an entity that



lowa General Assembly
Daily Bills, Amendments & Study Bills

for publication by medical journals that meet nationally
recognized requirements for scientific manuscripts and that
submit most of their published articles for review by experts
who are not part of the editorial staff.

b. Peer=reviewed medical literature, including literature
relating to therapies reviewed and approved by a qualified
institutional review board, biomedical compendia, and other
medical literature that meet the criteria of the national
institutes of health's national library of medicine for
indexing in index medicus or medline, or of elsevier science
ltd. for indexing in excerpta medicus or embase.

c. Medical journals recognized by the United States
secretary of health and human services under section 1861 (t) (2)

House File 597 - Introduced continued
1 conducts independent external reviews of adverse determinations
2 and final adverse determinations.
3 26. "Medical or scientific evidence" means evidence found in
4 any of the following sources:
5 a. Peer=reviewed scientific studies published in or accepted
6
-
8
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19 of the federal Social Security Act.

20 d. The following standard reference compendia:

21 (1) American hospital formulary service drug information.
22 (2) Drug facts and comparisons.

23 (3) American dental association accepted dental

24 therapeutics.

25 (4) United States pharmacopoeia drug information.

26 e. Findings, studies, or research conducted by or under

N
~J

the auspices of federal government agencies and nationally

28 recognized federal research institutes, including any of the
29 following:

30 (1) Federal agency for health care research and quality.
31 2 National institutes of health.
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)
3) National cancer institute.
4) National academy of sciences.
5)
6)
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Centers for Medicare and Medicaid services.
Federal food and drug administration.
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(7) Any national board recognized by the national
institutes of health for the purpose of evaluating the medical
value of health care services.

f. Any other medical or scientific evidence that is
comparable to the sources listed in paragraphs "a" through "e".

27. "NAIC" means the national association of insurance
commissioners.

28. "Organized delivery system" means an entity system
authorized under 1993 Iowa Acts, ch. 158, and licensed by the
director of public health, and performing utilization review.

29. "Person" means an individual, a corporation, a
partnership, an association, a joint venture, a joint stock
company, a trust, an unincorporated organization, any similar
entity, or any combination of the foregoing.

30. "Protected health information" means health information
that meets either of the following descriptions:

a. Health information that identifies a covered person who
is the subject of the information.

b. Health information with respect to which there is a
reasonable basis to believe that the information could be used
to identify a covered person.

31. "Randomized clinical trial" means a controlled,
prospective study of patients that have been randomized into an
experimental group and a control group at the beginning of the
study with only the experimental group of patients receiving a
specific intervention, which includes study of the groups for
variables and anticipated outcomes over time.

Sec. 3. NEW SECTION. 514J.103 Applicability and scope.

1. Except as provided in subsection 2, this chapter shall
apply to all health carriers.

2. This chapter shall not apply to any of the following:

a. A policy or certificate that provides coverage only for a
specified disease, specified accident or accident=only, credit,
disability income, hospital indemnity, long=term care, dental
care, vision care, or any other limited supplemental benefit.
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b. A Medicare supplement policy of insurance, as defined by
the commissioner by rule.

c. Coverage under a plan through Medicare, Medicaid, or the
federal employees health benefits program, any coverage issued
under 10 U.S.C. ch. 55, and any coverage issued as supplemental
to that coverage.

d. Any coverage issued as supplemental to liability
insurance.

e. Workers' compensation or similar insurance.

f. Automobile medical=payment insurance or any insurance
under which benefits are payable with or without regard to
fault, whether written on a group blanket or individual basis.

Sec. 4. NEW SECTION. 514J.104 ©Notice of right to external
review.

1. A health carrier shall notify a covered person or the
covered person's authorized representative, if known, in
writing of the covered person's right to request an external
review and include the appropriate statements and information
set forth in this chapter at the time the health carrier sends
written notice of a final adverse determination.

2. a. The notice shall include the following, or
substantially equivalent, language:

We have denied your request for the provision of or payment
for a health care service or course of treatment. You may
have the right to have our decision reviewed by health care
professionals who have no association with us if our decision
involved making a judgment as to the medical necessity,
appropriateness, health care setting, level of care, or
effectiveness of the health care service or treatment you
requested by submitting a request for external review to the
commissioner of insurance.

b. The notice shall include the current address and contact
information for the commissioner as specified in administrative
rule.

3. The health carrier shall include in the notice a
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statement informing the covered person or the covered person's
authorized representative, if known, of the following:

a. If the covered person has a medical condition pursuant
to which the time frame for completion of a standard external
review would seriously jeopardize the life or health of the
covered person or would jeopardize the covered person's ability
to regain maximum function, the covered person or the covered
person's authorized representative may file a request for an
expedited external review.

b. TIf the final adverse determination concerns an admission,
availability of care, continued stay, or health care service
for which the covered person received emergency services, but
has not been discharged from a facility, the covered person or
the covered person's authorized representative may request an
expedited external review.

c. If the final adverse determination concerns a denial
of coverage based on a determination that the recommended or
requested health care service or treatment is experimental
or investigational as provided in section 514J.109, and the
covered person's treating health care professional certifies
in writing that the recommended or requested health care
service or treatment that is the subject of the recommendation
or request would be significantly less effective if not
promptly initiated, the covered person or the covered person's
authorized representative may request an expedited external
review.

4. The health carrier shall include with the notice a copy
of the descriptions of both the standard and expedited external
review procedures the health carrier is required to provide
pursuant to section 514J.116, highlighting the provisions in
the external review procedures that give the covered person or
the covered person's authorized representative the opportunity
to submit additional information and including any forms used
to process an external review.

5. The health carrier shall also include with the notice



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 597 - Introduced continued

W W W W W W WWWOWWOWLWOWLWOWWOLOWOLOUOOOWOUOOLOOWoWwouoLowuoouowooo

O 1o U WN

WWWWWWNONNNRNONNONNONNRNON R PR R e e e
OB WN P OOV JOUE WNRFPOW®JO U WN - O W

an authorization form, or other document approved by the
commissioner that complies with the requirements of 45 C.F.R.
{ 164.508 and with Tit. I of the federal Genetic Information
Nondiscrimination Act of 2008, Pub. L. No. 110=233, 122 Stat.
881, by which the covered person or the covered person's
authorized representative authorizes the health carrier and
the covered person's treating health care provider to disclose
protected health information, including medical records,
concerning the covered person that is pertinent to the external
review.
Sec. 5. NEW SECTION. 514J.105 Request for external review.
A covered person or the covered person's authorized
representative may make a request for an external review of
a final adverse determination. Except for a request for an
expedited external review, all requests for external review
shall be made in writing to the commissioner. The commissioner
may prescribe by rule the form and content of external review

requests.

Sec. 6. NEW SECTION. 514J.106 Exhaustion of internal
grievance process ==== exceptions ==== expedited external review
request.

1. Except as otherwise provided in this section, a request

for an external review shall not be made until the covered
person or the covered person's authorized representative has
exhausted the health carrier's internal grievance process and
received a final adverse determination.

2. A covered person or the covered person's authorized
representative shall be considered to have exhausted the health
carrier's internal grievance process if the covered person or
the covered person's authorized representative has filed a
grievance involving an adverse determination and, except to the
extent the covered person or the covered person's authorized
representative requested or agreed to a delay, has not received
a written decision on the grievance from the health carrier
within thirty days following the date the covered person or the
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10 1 covered person's authorized representative filed the grievance
10 2 with the health carrier.
10 3 3. A covered person or the covered person's authorized
10 4 representative may file a request for an expedited external
10 5 review of an adverse determination without exhausting the
10 6 health carrier's internal grievance process under either of the
10 7 following circumstances:
10 8 a. The covered person has a medical condition pursuant
10 9 to which the time frame for completion of an internal review
10 10 of the grievance involving an adverse determination would
10 11 seriously jeopardize the life or health of the covered person
10 12 or would jeopardize the covered person's ability to regain
10 13 maximum function as provided in section 514J.108.
10 14 b. The adverse determination involves a denial of
10 15 coverage based on a determination that the recommended or
10 16 requested health care service or treatment is experimental or
10 17 investigational and the covered person's treating physician
10 18 certifies in writing that the recommended or requested health
10 19 care service or treatment that is the subject of the adverse
10 20 determination would be significantly less effective if not
10 21 promptly initiated as provided in section 514J.1009.
10 22 4. A request for an external review of an adverse
10 23 determination may be made before the covered person or the
10 24 covered person's authorized representative has exhausted the
10 25 health carrier's internal grievance procedures whenever the
10 26 health carrier agrees to waive the exhaustion requirement.
10 27 If the requirement to exhaust the health carrier's internal
10 28 grievance procedures is waived, the covered person or the
10 29 covered person's authorized representative may file a request
10 30 with the commissioner in writing for a standard external
10 31 review.
10 32 Sec. 7. NEW SECTION. 514J.107 External review ==== standard.
10 33 1. A covered person or the covered person's authorized
10 34 representative may file a written request for an external
10 35 review with the commissioner within four months after any of
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the following events:

a. The date of receipt of a final adverse determination.

b. The failure of a health carrier to issue a written
decision within thirty days following the date the covered
person or the covered person's authorized representative filed
a grievance involving an adverse determination as provided in
section 514J.106, subsection 2.

c. The agreement of the health carrier to waive the
requirement that the covered person or the covered person's
authorized representative exhaust the health carrier's internal
grievance procedures before filing a request for external
review of an adverse determination as provided in section
514J.106, subsection 4.

2. Within one business day after the date of receipt of a
request for external review, the commissioner shall send a copy
of the request to the health carrier.

3. Within five business days following the date of receipt
of the external review request from the commissioner, the
health carrier shall complete a preliminary review of the
request to determine whether:

a. The individual is or was a covered person under the
health benefit plan at the time the health care service was
recommended or requested.

b. The health care service that is the subject of the
adverse determination or of the final adverse determination,
is a covered service under the covered person's health benefit
plan, but for a determination by the health carrier that the
health care service is not covered because it does not meet
the health carrier's requirements for medical necessity,
appropriateness, health care setting, level of care, or
effectiveness.

c. The covered person or the covered person's authorized
representative has exhausted the health carrier's internal
grievance process, unless the covered person or the covered
person's authorized representative is not required to exhaust
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12 1 the health carrier's internal grievance process pursuant to
12 2 section 514J.106 or this section.
12 3 d. The covered person or the covered person's authorized
12 4 representative has provided all the information and forms
12 5 required to process an external review request.
12 6 4. Within one business day after completion of a preliminary
12 7 review pursuant to subsection 3, the health carrier shall
12 8 notify the commissioner and the covered person or the covered
12 9 person's authorized representative in writing whether the
12 10 request is complete and whether the request is eligible for
12 11 external review.
12 12 a. If the health carrier determines that the request is not
12 13 complete, the health carrier shall notify the covered person
12 14 or the covered person's authorized representative and the
12 15 commissioner in writing that the request is not complete and
12 16 what information or materials are needed to make the request
12 17 complete.
12 18 b. If the health carrier determines that the request is
12 19 not eligible for external review, the health carrier shall
12 20 issue a notice of initial determination in writing informing
12 21 the covered person or the covered person's authorized
12 22 representative and the commissioner of that determination
12 23 and the reasons the request is not eligible for review. The
12 24 health carrier shall also include a statement in the notice
12 25 informing the covered person or the covered person's authorized
12 26 representative that the health carrier's initial determination
12 27 of ineligibility may be appealed to the commissioner.
12 28 5. The commissioner may specify by rule the form required
12 29 for the health carrier's notice of initial determination and
12 30 any supporting information to be included in the notice.
12 31 6. The commissioner may determine that a request is eligible
12 32 for external review, notwithstanding a health carrier's initial
12 33 determination that the request is not eligible, and refer the
12 34 request for external review. In making this determination, the
12 35 commissioner's decision shall be made in accordance with the
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13 1 terms of the covered person's health benefit plan and shall be
13 2 subject to all applicable provisions of this chapter.
13 3 7. Within one business day after receipt of notice from
13 4 a health carrier that a request for external review is
13 5 eligible for external review or upon a determination by the
13 6 commissioner that a request is eligible for external review,
13 7 the commissioner shall do all of the following:
13 8 a. Assign an independent review organization from the list
13 9 of approved independent review organizations maintained by the
13 10 commissioner and notify the health carrier of the name of the
13 11 assigned independent review organization. The assignment of
13 12 an independent review organization shall be done on a random
13 13 basis among those approved independent review organizations
13 14 gqualified to conduct the particular external review based on
13 15 the nature of the health care service that is the subject of
13 16 the adverse determination or final adverse determination and
13 17 other circumstances, including conflict of interest concerns.
13 18 b. Notify the covered person or the covered person's
13 19 authorized representative in writing that the request is
13 20 eligible and has been accepted for external review including
13 21 the name of the assigned independent review organization and
13 22 that the covered person or the covered person's authorized
13 23 representative may submit in writing to the independent review
13 24 organization within five business days following receipt of
13 25 such notice from the commissioner, additional information
13 26 that the independent review organization shall consider
13 27 when conducting the external review. The independent review
13 28 organization may, in the organization's discretion, accept and
13 29 consider additional information submitted by the covered person
13 30 or the covered person's authorized representative after five
13 31 business days.
13 32 8. Within five business days after receipt of notice from
13 33 the commissioner pursuant to subsection 7, the health carrier
13 34 shall provide to the independent review organization the
13 35 documents and any information considered in making the adverse
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14 1 determination or final adverse determination. Failure by the
14 2 health carrier to provide the documents and information within
14 3 the time specified shall not delay the conduct of the external
14 4 review.
14 5 9. If the health carrier fails to provide the documents
14 6 and information within the time specified, the independent
14 7 review organization may terminate the external review and
14 8 make a decision to reverse the adverse determination or final
14 9 adverse determination. Within one business day after making
14 10 such a decision, the independent review organization shall
14 11 notify the covered person or the covered person's authorized
14 12 representative, the health carrier, and the commissioner of its
14 13 decision.
14 14 10. The independent review organization shall review
14 15 all of the information and documents received pursuant to
14 16 subsection 8 and any other information submitted in writing
14 17 to the independent review organization by the covered person
14 18 or the covered person's authorized representative pursuant to
14 19 subsection 7, paragraph "b". Upon receipt of any information
14 20 submitted by the covered person or the covered person's
14 21 authorized representative, the independent review organization
14 22 shall, within one business day, forward the information to the
14 23 health carrier. 1In reaching a decision the independent review
14 24 organization is not bound by any decisions or conclusions
14 25 reached during the health carrier's internal grievance process.
14 26 11. Upon receipt of information forwarded pursuant to
14 27 subsection 10, a health carrier may reconsider its adverse
14 28 determination or final adverse determination that is the
14 29 subject of the external review.
14 30 a. Reconsideration by the health carrier of its
14 31 determination shall not delay or terminate the external review.
14 32 The external review shall only be terminated if the health
14 33 carrier decides, upon completion of its reconsideration, to
14 34 reverse its determination and provide coverage or payment for
14 35 the health care service that is the subject of the adverse



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 597 - Introduced continued
15 1 determination or final adverse determination.
15 2 b. Within one business day after making a decision
15 3 to reverse its adverse determination or final adverse
15 4 determination, the health carrier shall notify the covered
15 5 person or the covered person's authorized representative,
15 6 the independent review organization, and the commissioner in
15 7 writing of its decision. The independent review organization
15 8 shall terminate the external review upon receipt of notice
15 9 of the health carrier's decision to reverse its adverse
15 10 determination or final adverse determination.
15 11 12. 1In addition to the documents and information provided to
15 12 the independent review organization pursuant to this section,
15 13 the independent review organization shall, to the extent the
15 14 information or documents are available and the independent
15 15 review organization considers them appropriate, consider the
15 16 following in reaching a decision:
15 17 a. The covered person's pertinent medical records.
15 18 b. The treating health care professional's recommendation.
15 19 c. Consulting reports from appropriate health care
15 20 professionals and other documents submitted by the health
15 21 carrier, covered person, or the covered person's treating
15 22 physician or other health care professional.
15 23 d. The terms of coverage under the covered person's health
15 24 benefit plan with the health carrier, to ensure that the
15 25 independent review organization's decision is not contrary to
15 26 the terms of coverage under the covered person's health benefit
15 27 plan with the health carrier.
15 28 e. The most appropriate practice guidelines, which shall
15 29 include applicable evidence=based standards and may include any
15 30 other practice guidelines developed by the federal government,
15 31 national or professional medical societies, boards, and
15 32 associations.
15 33 f. Any applicable clinical review criteria developed and
15 34 used by the health carrier.
15 35 g. The opinion of the independent review organization's
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16 1 clinical reviewer after considering the information or
16 2 documents described in paragraphs "a" through "f" to the extent
16 3 the information or documents are available and the clinical
16 4 reviewer considers them relevant.
16 5 13. a. Within forty=five days after the date of receipt
16 6 of a request for an external review, the independent review
16 7 organization shall provide written notice of its decision to
16 8 uphold or reverse the adverse determination or final adverse
16 9 determination of the health carrier to the covered person or
16 10 the covered person's authorized representative, the health
16 11 carrier, and the commissioner.
16 12 b. The independent review organization shall include in its
16 13 decision all of the following:
16 14 (1) A general description of the reason for the request for
16 15 external review.
16 16 (2) The date the independent review organization received
16 17 the assignment from the commissioner to conduct the external
16 18 review.
16 19 (3) The date the external review was conducted.
16 20 (4) The date of the decision.
16 21 (5) The principal reason or reasons for its decision,
16 22 including what applicable evidence=based standards, if any,
16 23 were a basis for its decision.
16 24 (6) The rationale for its decision.
16 25 (7) References to evidence or documentation, including
16 26 evidence=based standards, considered in reaching its decision.
16 27 14. Upon receipt of notice of a decision reversing the
16 28 adverse determination or final adverse determination of the
16 29 health carrier, the health carrier shall immediately approve
16 30 the coverage that was the subject of the determination.
16 31 Sec. 8. NEW SECTION. 514J.108 External review ==== expedited.
16 32 1. Notwithstanding section 514J.107, a covered person or
16 33 the covered person's authorized representative may make an
16 34 oral or written request to the commissioner for an expedited
16 35 external review at the time the covered person or the covered
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17 1 person's authorized representative receives any of the
17 2 following:
17 3 a. An adverse determination that involves a medical
17 4 condition of the covered person for which the time frame for
17 5 completion of an internal review of a grievance involving an
17 6 adverse determination would seriously jeopardize the life or
17 7 health of the covered person or would Jjeopardize the covered
17 8 person's ability to regain maximum function.
17 9 b. A final adverse determination that involves a medical
17 10 condition where the time frame for completion of a standard
17 11 external review would seriously jeopardize the life or health
17 12 of the covered person or would Jjeopardize the covered person's
17 13 ability to regain maximum function.
17 14 c. A final adverse determination that concerns an admission,
17 15 availability of care, continued stay, or health care service
17 16 for which the covered person received emergency services, and
17 17 has not been discharged from a facility.
17 18 2. a. Upon receipt of a request for an expedited external
17 19 review, the commissioner shall immediately send written notice
17 20 of the request to the health carrier.
17 21 b. Immediately upon receipt of notice of a request for
17 22 expedited external review, the health carrier shall complete
17 23 a preliminary review of the request to determine whether the
17 24 request meets the eligibility requirements for external review
17 25 set forth in section 514J.107, subsection 3, and this section.
17 26 c. The health carrier shall then immediately issue a
17 27 notice of initial determination informing the commissioner
17 28 and the covered person or the covered person's authorized
17 29 representative of its eligibility determination including
17 30 a statement informing the covered person or the covered
17 31 person's authorized representative of the right to appeal that
17 32 determination to the commissioner.
17 33 d. The commissioner may specify by rule the form required
17 34 for the health carrier's notice of initial determination and
17 35 any supporting information to be included in the notice.
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18 1 3. The commissioner may determine that a request is
18 2 eligible for expedited external review, notwithstanding a
18 3 health carrier's initial determination that the request is
18 4 not eligible. 1In making a determination, the commissioner's
18 5 decision shall be made in accordance with the terms of the
18 6 covered person's health benefit plan and shall be subject to
18 7 all applicable provisions of this chapter. The commissioner
18 8 shall make a determination pursuant to this subsection as
18 9 expeditiously as possible.
18 10 4. a. Upon receipt of notice from a health carrier
18 11 that a request is eligible for expedited external review or
18 12 upon a determination by the commissioner that a request is
18 13 eligible for expedited external review, the commissioner shall
18 14 immediately assign an independent review organization from the
18 15 l1list of approved independent review organizations maintained by
18 16 the commissioner to conduct the expedited external review. The
18 17 commissioner shall then immediately notify the health carrier
18 18 and the covered person or the covered person's authorized
18 19 representative of the name of the assigned independent review
18 20 organization.
18 21 b. The assignment of an independent review organization
18 22 shall be done on a random basis among those approved
18 23 independent review organizations qualified to conduct the
18 24 particular external review based on the nature of the health
18 25 care service that is the subject of the adverse determination
18 26 or final adverse determination and other circumstances,
18 27 including conflict of interest concerns.
18 28 5. Upon receiving notice of the independent review
18 29 organization assigned to conduct the expedited external review,
18 30 the health carrier shall provide or transmit all necessary
18 31 documents and information considered in making the adverse
18 32 determination or final adverse determination to the independent
18 33 review organization electronically or by telephone or facsimile
18 34 or any other available expeditious method.
18 35 6. The independent review organization is not bound
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19 1 by any decisions or conclusions reached during the health
19 2 carrier's internal grievance process. The independent review
19 3 organization shall consider the documents and information
19 4 provided by the health carrier, and to the extent the
19 5 information or documents are available and the independent
19 6 review organization considers them appropriate, shall consider
19 7 the following in reaching a decision:
19 8 a. The covered person's pertinent medical records.
19 9 b. The treating health care professional's recommendation.
19 10 c. Consulting reports from appropriate health care
19 11 professionals and other documents submitted by the health
19 12 carrier, covered person or the covered person's authorized
19 13 representative, or the covered person's treating physician or
19 14 other health care professional.
19 15 d. The terms of coverage under the covered person's health
19 16 benefit plan with the health carrier, to ensure that the
19 17 independent review organization's decision is not contrary to
19 18 the terms of coverage under the covered person's health benefit
19 19 plan with the health carrier.
19 20 e. The most appropriate practice guidelines, which shall
19 21 include applicable evidence=based standards and may include any
19 22 other practice guidelines developed by the federal government,
19 23 national or professional medical societies, boards, and
19 24 associations.
19 25 f. Any applicable clinical review criteria developed and
19 26 used by the health carrier.
19 27 g. The opinion of the independent review organization's
19 28 clinical reviewer after considering the information or
19 29 documents described in paragraphs "a" through "f" to the extent
19 30 the information or documents are available and the clinical
19 31 reviewer considers them relevant.
19 32 7. a. As expeditiously as the covered person's medical
19 33 condition or circumstances require, but in no event more than
19 34 seventy=two hours after the date of receipt of an eligible
19 35 request for expedited external review, the assigned independent
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20 1 review organization shall do all of the following:

20 2 (1) Make a decision to uphold or reverse the adverse

20 3 determination or final adverse determination of the health

20 4 carrier.

20 5 (2) Notify the covered person or the covered person's

20 6 authorized representative, the health carrier, and the

20 7 commissioner of its decision.

20 8 b. If the notice given by the independent review

20 9 organization pursuant to paragraph "a" was not in writing,

20 10 within forty=eight hours after providing that notice,

20 11 the independent review organization shall provide written

20 12 confirmation of the decision to the covered person or the

20 13 covered person's authorized representative, the health carrier,

20 14 and the commissioner that includes the information set forth in

20 15 section 514J.107, subsection 13, paragraph "b".

20 16 c. Upon receipt of the notice of decision by an independent

20 17 review organization pursuant to paragraph "a" reversing the

20 18 adverse determination or final adverse determination, the

20 19 health carrier shall immediately approve the coverage that

20 20 was the subject of the adverse determination or final adverse

20 21 determination.

20 22 Sec. 9. NEW SECTION. 514J.109 External review of
20 23 experimental or investigational treatment adverse determinations.
20 24 1. Within four months after the date of receipt of a notice

20 25 of an adverse determination or final adverse determination that
20 26 involves a denial of coverage based on a determination that

20 27 the health care service or treatment recommended or requested
20 28 is experimental or investigational, a covered person or the

20 29 covered person's authorized representative may file a request
20 30 for external review with the commissioner.

20 31 2. Within one business day after the date of receipt of the
20 32 request, the commissioner shall notify the health carrier of

20 33 the request.

20 34 3. Within five business days following the date of receipt
20 35 of notice of a request for external review pursuant to this
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21 1 section, the health carrier shall complete a preliminary review
21 2 of the request to determine whether:
21 3 a. The individual is or was a covered person under the
21 4 health benefit plan at the time the health care service or
21 5 treatment was recommended or requested.
21 6 b. The recommended or requested health care service or
21 7 treatment that is the subject of the adverse determination or
21 8 final adverse determination meets the following conditions:
21 9 (1) Is a covered benefit under the covered person's health
21 10 benefit plan except for the health carrier's determination that
21 11 the service or treatment is experimental or investigational for
21 12 a particular medical condition.
21 13 (2) Is not explicitly listed as an excluded benefit under
21 14 the covered person's health benefit plan with the health
21 15 carrier.
21 16 c. The covered person's treating physician has certified
21 17 that one of the following situations is applicable:
21 18 (1) Standard health care services or treatments have
21 19 not been effective in improving the condition of the covered
21 20 person.
21 21 (2) Standard health care services or treatments are not
21 22 medically appropriate for the covered person.
21 23 (3) There is no available standard health care service or
21 24 treatment covered by the health carrier that is more beneficial
21 25 than the recommended or requested health care service or
21 26 treatment sought.
21 27 d. The covered person's treating physician has certified in
21 28 writing one of the following:
21 29 (1) That the recommended or requested health care service
21 30 or treatment that is the subject of the adverse determination
21 31 or final adverse determination is likely to be more beneficial
21 32 to the covered person, in the physician's opinion, than any
21 33 available standard health care services or treatments.
21 34 (2) The physician is a licensed, board=certified, or
21 35 board=eligible physician qualified to practice in the area of
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22 1 medicine appropriate to treat the covered person's condition,
22 2 and that scientifically valid studies using accepted protocols
22 3 demonstrate that the health care service or treatment
22 4 recommended or requested that is the subject of the adverse
22 5 determination or final adverse determination is likely to
22 6 be more beneficial to the covered person than any available
22 7 standard health care services or treatments.
22 8 e. The covered person or the covered person's authorized
22 9 representative has exhausted the health carrier's internal
22 10 grievance process, unless the covered person or the covered
22 11 person's authorized representative is not required to exhaust
22 12 the health carrier's internal grievance process pursuant to
22 13 section 514J.106 or 514J.108.
22 14 f. The covered person or the covered person's authorized
22 15 representative has provided all the information and forms
22 16 required by the commissioner that are necessary to process an
22 17 external review pursuant to this section.
22 18 4. Within one business day after completion of the
22 19 preliminary review pursuant to subsection 3, the health
22 20 carrier shall notify the commissioner and the covered person
22 21 or the covered person's authorized representative in writing
22 22 whether the request is complete and whether the request is
22 23 eligible for external review pursuant to this section. If the
22 24 request is not complete, the health carrier shall notify the
22 25 commissioner and the covered person or the covered person's
22 26 authorized representative in writing and include in the notice
22 27 what information or materials are needed to make the request
22 28 complete. If the request is not eligible for external review,
22 29 the health carrier shall notify the covered person or the
22 30 covered person's authorized representative and the commissioner
22 31 in writing and include in the notice the reasons for its
22 32 ineligibility.
22 33 5. The commissioner may specify by rule the form required
22 34 for the health carrier's notice of initial determination and
22 35 any supporting information to be included in the notice. The
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23 1 notice of initial determination shall include a statement
23 2 informing the covered person or the covered person's authorized
23 3 representative that a health carrier's initial determination
23 4 that the external review request is ineligible for review may
23 5 be appealed to the commissioner.
23 6 6. The commissioner may determine that a request is eligible
23 7 for external review pursuant to this section, notwithstanding
23 8 a health carrier's initial determination that the request
23 9 1is ineligible, and require that it be referred for external
23 10 review. In making this determination, the commissioner's
23 11 decision shall be made in accordance with the terms of the
23 12 covered person's health benefit plan and shall be subject to
23 13 all applicable provisions of this chapter.
23 14 7. Within one business day after receipt of the notice
23 15 from the health carrier that the external review request is
23 16 eligible for external review or upon a determination by the
23 17 commissioner that a request is eligible for external review,
23 18 the commissioner shall do all of the following:
23 19 a. Assign an independent review organization from the list
23 20 of approved independent review organizations maintained by the
23 21 commissioner and notify the health carrier of the name of the
23 22 assigned independent review organization.
23 23 b. Notify the covered person or the covered person's
23 24 authorized representative in writing of the request's
23 25 eligibility and acceptance for external review and the
23 26 name of the assigned independent review organization and
23 27 that the covered person or the covered person's authorized
23 28 representative may submit in writing to the independent review
23 29 organization, within five business days following the date
23 30 of receipt of such notice, additional information that the
23 31 independent review organization shall consider when conducting
23 32 the external review. The independent review organization
23 33 may, in the organization's discretion, accept and consider
23 34 additional information submitted by the covered person or the
23 35 covered person's authorized representative after five business
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24 1 days.
24 2 8. Within one business day after receipt of the notice
24 3 of assignment to conduct the external review, the assigned
24 4 independent review organization shall select one or more
24 5 clinical reviewers, as it determines is appropriate pursuant to
24 6 subsection 9 to conduct the external review.
24 7 9. 1In selecting clinical reviewers, the independent review
24 8 organization shall select physicians or other health care
24 9 professionals who meet the minimum qualifications described in
24 10 this chapter and, through clinical experience in the past three
24 11 years, are experts in the treatment of the covered person's
24 12 condition and knowledgeable about the recommended or requested
24 13 health care service or treatment that is the subject of the
24 14 adverse determination or the final adverse determination.
24 15 Neither the covered person or the covered person's authorized
24 16 representative nor the health carrier shall choose or control
24 17 the choice of the clinical reviewers selected to conduct the
24 18 external review.
24 19 10. Each clinical reviewer selected shall provide a written
24 20 opinion to the independent review organization regarding
24 21 whether the recommended or requested health care service or
24 22 treatment should be covered. Each clinical reviewer shall
24 23 review all of the information and documents received and any
24 24 other information submitted in writing by the covered person or
24 25 the covered person's authorized representative. In reaching
24 26 an opinion, a clinical reviewer is not bound by any decisions
24 27 or conclusions reached during the health carrier's internal
24 28 grievance process.
24 29 11. Within five business days after receipt of notice of the
24 30 assignment of the independent review organization, the health
24 31 carrier shall provide to the independent review organization
24 32 the documents and any information considered in making the
24 33 adverse determination or the final adverse determination.
24 34 Failure by the health carrier to provide the documents and
24 35 information within the time specified shall not delay the
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25 1 conduct of the external review.
25 2 12. 1If the health carrier fails to provide the documents
25 3 and information within the time specified, the independent
25 4 review organization may terminate the external review and
25 5 make a decision to reverse the adverse determination or final
25 6 adverse determination. Within one business day after making
25 7 such a decision, the independent review organization shall
25 8 notify the covered person or the covered person's authorized
25 9 representative, the health carrier, and the commissioner.
25 10 13. Within one business day after the receipt of any
25 11 information submitted by the covered person or the covered
25 12 person's authorized representative, the independent review
25 13 organization shall forward the information to the health
25 14 carrier. Upon receipt of the forwarded information, the health
25 15 carrier may reconsider its adverse determination or final
25 16 adverse determination that is the subject of the external
25 17 review.
25 18 a. Reconsideration by the health carrier of its adverse
25 19 determination or final adverse determination shall not delay or
25 20 terminate the external review. The external review shall only
25 21 be terminated if the health carrier decides, upon completion
25 22 of its reconsideration, to reverse its determination and
25 23 provide coverage or payment for the recommended or requested
25 24 health care service or treatment that is the subject of the
25 25 determination.
25 26 b. Within one business day after making a decision to
25 27 reverse its determination, the health carrier shall notify
25 28 the covered person or the covered person's authorized
25 29 representative, the independent review organization, and the
25 30 commissioner in writing of its decision. The independent
25 31 review organization shall terminate the external review upon
25 32 receipt of such notice from the health carrier.
25 33 14. a. Within twenty days after being selected to conduct
25 34 the external review, each clinical reviewer shall provide
25 35 an opinion to the assigned independent review organization
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26 1 regarding whether the recommended or requested health care
26 2 service or treatment should be covered pursuant to this
26 3 section.
26 4 b. Each clinical reviewer's opinion shall be in writing and
26 5 include the following information:
26 6 (1) A description of the covered person's medical
26 7 condition.
26 8 (2) A description of the indicators relevant to determining
26 9 whether there is sufficient evidence to demonstrate that the
26 10 recommended or requested health care service or treatment is
26 11 likely to be more beneficial to the covered person than any
26 12 available standard health care services or treatments and that
26 13 the adverse risks of the recommended or requested health care
26 14 service or treatment would not be substantially increased over
26 15 those of available standard health care services or treatments.
26 16 (3) A description and analysis of any medical or scientific
26 17 evidence considered in reaching the opinion.
26 18 (4) A description and analysis of any applicable
26 19 evidence=based standards.
26 20 (5) Information on whether the reviewer's rationale for
26 21 the opinion is based on either of the factors described in
26 22 subsection 15, paragraph "e"
26 23 15. In addition to the documents and information provided,
26 24 each clinical reviewer, to the extent the information or
26 25 documents are available and the reviewer considers them
26 26 appropriate, shall consider all of the following in reaching
26 27 an opinion:
26 28 a. The covered person's pertinent medical records.
26 29 b. The treating physician's recommendation or request.
26 30 c. Consulting reports from appropriate health care
26 31 professionals and other documents submitted by the health
26 32 carrier, the covered person or the covered person's authorized
26 33 representative, or the covered person's treating physician or
26 34 other health care professional.
26 35 d. The terms of coverage under the covered person's health
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27 1 benefit plan with the health carrier to ensure that, but
27 2 for the health carrier's determination that the recommended
27 3 or requested health care service or treatment that is the
27 4 subject of the opinion is experimental or investigational, the
27 5 reviewer's opinion is not contrary to the terms of coverage
27 6 under the covered person's health benefit plan with the health
27 7 carrier.
27 8 e. Whether either of the following factors is applicable:
27 9 (1) The recommended or requested health care service or
27 10 treatment has been approved by the federal food and drug
27 11 administration, if applicable, for the condition.
27 12 (2) Medical or scientific evidence or evidence=based
27 13 standards demonstrate that the expected benefits of the
27 14 recommended or requested health care service or treatment is
27 15 likely to be more beneficial to the covered person than any
27 16 available standard health care service or treatment and the
27 17 adverse risks of the recommended or requested health care
27 18 service or treatment would not be substantially increased over
27 19 those of available standard health care services or treatments.
27 20 16. a. 1If a majority of the clinical reviewers opine that
27 21 the recommended or requested health care service or treatment
27 22 should be covered, the independent review organization shall
27 23 make a decision to reverse the health carrier's adverse
27 24 determination or final adverse determination.
27 25 b. If a majority of the clinical reviewers opine that the
27 26 recommended or requested health care service or treatment
27 27 should not be covered, the independent review organization
27 28 shall make a decision to uphold the health carrier's adverse
27 29 determination or final adverse determination.
27 30 c. If the clinical reviewers are evenly split as to whether
27 31 the recommended or requested health care service or treatment
27 32 should be covered, the independent review organization shall
27 33 obtain the opinion of an additional clinical reviewer in order
27 34 for the independent review organization to make a decision
27 35 based on the opinions of a majority of the clinical reviewers.
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28 1 d. The additional clinical reviewer selected shall use the
28 2 same information to reach an opinion as the clinical reviewers
28 3 who have already submitted their opinions.
28 4 e. The selection of an additional clinical reviewer under
28 5 this subsection shall not extend the time within which the
28 6 assigned independent review organization is required to make a
28 7 decision based on the opinions of the clinical reviewers for
28 8 the external review.
28 9 17. Within twenty days after it receives the opinion
28 10 of each clinical reviewer, the assigned independent review
28 11 organization shall make a decision based on the opinions of
28 12 the clinical reviewer or reviewers, to uphold or reverse the
28 13 adverse determination or final adverse determination of the
28 14 health carrier and provide written notice of the decision
28 15 to the covered person or the covered person's authorized
28 16 representative, the health carrier, and the commissioner.
28 17 18. a. A covered person or the covered person's authorized
28 18 representative may make a written or oral request to the
28 19 commissioner for an expedited external review of the adverse
28 20 determination or final adverse determination pursuant to
28 21 this subsection if the covered person's treating physician
28 22 certifies, in writing, that the recommended or requested
28 23 health care service or treatment that is the subject of the
28 24 request would be significantly less effective if not promptly
28 25 initiated.
28 26 (1) Upon receipt of a request for an expedited external
28 27 review pursuant to this subsection, the commissioner shall
28 28 immediately notify the health carrier.
28 29 (2) Upon receipt of notice of the request for expedited
28 30 external review, the health carrier shall immediately determine
28 31 whether the request is eligible for external review as
28 32 provided in subsection 3, paragraphs "a" through "f", and shall
28 33 immediately issue a notice of initial determination informing
28 34 the commissioner and the covered person or the covered person's
28 35 authorized representative of its eligibility determination.
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29 1 The notice of initial determination of eligibility issued by a
29 2 health carrier shall include a statement informing the covered
29 3 person or the covered person's authorized representative that
29 4 the health carrier's initial determination that the external

29 5 review request is ineligible for expedited external review may
29 6 be appealed to the commissioner.

29 7 (3) The commissioner may determine that a request is

29 8 eligible for external review, notwithstanding a health

29 9 carrier's initial determination that the request is not

29 10 eligible, and refer the request for external review. In making
29 11 this determination, the commissioner's decision shall be made
29 12 in accordance with the terms of the covered person's health

29 13 benefit plan and shall be subject to all applicable provisions
29 14 of this chapter.

29 15 b. (1) Upon receipt of the notice of initial determination
29 16 that the request is eligible for expedited external review

29 17 or upon a determination by the commissioner that the request

29 18 is eligible for expedited external review, the commissioner

29 19 shall immediately assign an independent review organization

29 20 to conduct the expedited external review, from the list of

29 21 approved independent review organizations maintained by the

29 22 commissioner, and notify the health carrier of the name of the
29 23 assigned independent review organization.

29 24 (2) Upon receipt of notice of the independent review

29 25 organization assigned to conduct an expedited external review,
29 26 the health carrier shall provide or transmit all necessary

29 27 documents and information considered in making the adverse

29 28 determination or final adverse determination to the independent
29 29 review organization electronically or by telephone or facsimile
29 30 or any other available expeditious method.

29 31 (3) A clinical reviewer or clinical reviewers shall be

29 32 selected immediately by the independent review organization and
29 33 shall provide an opinion orally or in writing to the assigned
29 34 independent review organization as expeditiously as the covered
29 35 person's medical condition or circumstances require, but in no
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event more than five calendar days after being selected.

the opinion provided was not in

hours following the date the opinion was provided,

If
within forty=eight
the clinical

writing,

reviewer shall provide written confirmation of the opinion to

the assigned independent review
required information in support

c. Within forty=eight hours
of the opinion of each clinical
independent review organization
on the opinions of the clinical

organization and include all
of the opinion.

after the date of receipt
reviewer, the assigned

shall make a decision based
reviewer or reviewers as to

whether to reverse or uphold the adverse determination or
final adverse determination and provide notice of the decision

orally or in writing to the covered
person's authorized representative,
If the notice was
forty=eight hours after the date of
the independent review organization

the commissioner.

confirmation of the decision to

covered person's authorized representative,

and the commissioner.

person or the covered

the health carrier, and
provided orally, within
providing that notice,
shall provide written
covered person or the

the health carrier,

the

d. The independent review organization shall include in the
notice of its decision all of the following:

(1)
an expedited external review.
(2)
including the recommendation of

A general description of the reason for the request for

The written opinion of each clinical reviewer,

each clinical reviewer as

to whether the recommended or requested health care service
or treatment should be covered and the rationale for the

reviewer's recommendation.

organization was
the expedited external

review was conducted.

(3) The date the independent review
assigned by the commissioner to conduct
review.

(4) The date the expedited external

(5) The date of its decision.

(6) The principal reason or reasons

for its decision.
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31 1 (7) The rationale for its decision.
31 2 19. Upon receipt of notice of a decision of the independent
31 3 review organization reversing an adverse determination or final
31 4 adverse determination, the health carrier shall immediately
31 5 approve coverage of the recommended or requested health care
31 6 service or treatment that was the subject of the determination.
31 7 Sec. 10. NEW SECTION. 514J.110 Effect of external review
31 8 decision.
31 9 1. An external review decision pursuant to this chapter is
31 10 binding on the health carrier except to the extent the health
31 11 carrier has other remedies available under applicable Iowa law.
31 12 The external review process shall not be considered a contested
31 13 case under chapter 17A.
31 14 2. a. A covered person or the covered person's authorized
31 15 representative may appeal the external review decision made by
31 16 an independent review organization by filing a petition for
31 17 judicial review either in Polk county district court or in
31 18 the district court in the county in which the covered person
31 19 resides. The petition for judicial review must be filed
31 20 within fifteen business days after the issuance of the review
31 21 decision. The petition shall name the covered person or the
31 22 covered person's authorized representative, or the person's
31 23 health care provider as the petitioner. The respondent
31 24 shall be the health carrier. The petition shall not name the
31 25 independent review organization as a party.
31 26 b. The commissioner shall not be named as a respondent
31 27 unless the petitioner alleges action or inaction by the
31 28 commissioner under the standards articulated in section
31 29 17A.19, subsection 10. Allegations against the commissioner
31 30 under section 17A.19, subsection 10, shall be stated with
31 31 particularity. The commissioner may, upon motion, intervene in
31 32 the judicial review proceeding. The findings of fact by the
31 33 independent review organization conducting the external review
31 34 are conclusive and binding on appeal.
31 35 3. The health carrier shall follow and comply with the
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32 1 decision of the court on appeal. The health carrier or
32 2 treating health care provider shall not be subject to any
32 3 penalties, sanctions, or award of damages for following and
32 4 complying in good faith with the external review decision of
32 5 the independent review organization or the decision of the
32 6 court on appeal.
32 7 4. The covered person or the covered person's authorized
32 8 representative may bring an action in Polk county district
32 9 court or in the district court in the county in which the
32 10 covered person resides to enforce the external review decision
32 11 of the independent review organization or the decision of the
32 12 court on appeal.
32 13 5. A covered person or the covered person's authorized
32 14 representative shall not file a subsequent request for external
32 15 review involving any determination for which the covered person
32 16 or the covered person's authorized representative has already
32 17 received an external review decision.
32 18 6. If a covered person dies before the completion of
32 19 the external review process, the process shall continue to
32 20 completion if there is potential liability of a health carrier
32 21 to the estate of the covered person.
32 22 7. a. If a covered person who has already received health
32 23 care services under a health benefit plan requests external
32 24 review of the plan's adverse determination or final adverse
32 25 determination and changes to another health benefit plan before
32 26 the external review process is completed, the health carrier
32 27 whose coverage was in effect at the time the health care
32 28 service was received is responsible for completing the external
32 29 review process.
32 30 b. If a covered person who has not yet received health
32 31 care services requests external review of a health benefit
32 32 plan's adverse determination or final adverse determination
32 33 and then changes to another plan prior to receipt of the
32 34 health care services and completion of the external review
32 35 process, the external review process shall begin anew with the
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33 1 covered person's current health carrier. 1In this instance,
33 2 the external review process shall be conducted as an expedited
33 3 external review.
33 4 Sec. 11. NEW SECTION. 514J.111 Approval of independent
33 5 review organizations.
33 6 1. The commissioner shall approve applications submitted by
33 7 independent review organizations to conduct external reviews
33 8 under this chapter. The commissioner may retain an outside
33 9 expert to perform reviews of such applications.
33 10 2. 1In order to be eligible for approval by the commissioner
33 11 to conduct external reviews, an independent review organization
33 12 shall meet all of the following requirements:
33 13 a. Be accredited by a nationally recognized private
33 14 accrediting entity that the commissioner determines has
33 15 independent review organization accreditation standards that
33 16 are equivalent to or exceed the minimum qualifications for
33 17 independent review organizations established in this chapter.
33 18 b. Submit an application in a form and format as directed by
33 19 the commissioner.
33 20 c. Meet the minimum qualifications contained in section
33 21 514J.112.
33 22 3. The commissioner may approve independent review
33 23 organizations that are not accredited by a nationally
33 24 recognized private accrediting entity if there are no
33 25 acceptable nationally recognized private accrediting entities
33 26 providing independent review organization accreditation.
33 27 4. The commissioner shall develop an application form for
33 28 initially approving and for reapproving independent review
33 29 organizations to conduct external reviews.
33 30 5. The commissioner may charge an initial application fee
33 31 and a renewal fee as specified by rule.
33 32 6. The approval of an independent review organization to
33 33 conduct external reviews by the commissioner pursuant to this
33 34 chapter is effective for two years, unless the commissioner
33 35 determines that the independent review organization is not
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34 1 satisfying the minimum qualifications of this chapter. If the
34 2 commissioner determines that an independent review organization
34 3 has lost its accreditation or no longer satisfies the minimum
34 4 requirements established under this chapter, the commissioner
34 5 shall terminate approval of the independent review organization
34 6 to conduct external reviews and remove the independent review
34 7 organization from the list of independent review organizations
34 8 approved to conduct external reviews that is maintained by the
34 9 commissioner.
34 10 7. The commissioner shall maintain a list of currently
34 11 approved independent review organizations.
34 12 Sec. 12. NEW SECTION. 514J.112 Minimum qualifications for
34 13 independent review organizations.
34 14 1. To be approved to conduct external reviews pursuant
34 15 to this chapter, an independent review organization shall
34 16 have and maintain written policies and procedures that govern
34 17 all aspects of both the standard external review process and
34 18 the expedited external review process and that include, at a
34 19 minimum, all of the following:
34 20 a. A quality assurance mechanism that does all of the
34 21 following:
34 22 (1) Ensures that external reviews are conducted within the
34 23 specified time frames and that required notices are provided
34 24 in a timely manner.
34 25 (2) Ensures the selection of qualified and impartial
34 26 clinical reviewers to conduct external reviews on behalf of
34 27 the independent review organization and suitable matching of
34 28 reviewers to specific cases and that the independent review
34 29 organization employs or contracts with an adequate number of
34 30 clinical reviewers to meet this objective.
34 31 (3) Ensures the confidentiality of medical and treatment
34 32 records and clinical review criteria.
34 33 (4) Establishes and maintains written procedures to
34 34 ensure that the independent review organization is unbiased in
34 35 addition to any other procedures required under this section.
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(5) Ensures that any person employed by or under contract
with the independent review organization adheres to the
requirements of this chapter.

b. A toll=free telephone service to receive information
related to external reviews twenty=four hours a day, seven days
a week, that is capable of accepting, recording, or providing
appropriate instruction to incoming telephone callers outside
normal business hours.

c. An agreement and a system to maintain required records
and provide access to those records by the commissioner.

2. Each clinical reviewer assigned by an independent review
organization to conduct external reviews shall be a physician
or other appropriate health care professional who meets all of
the following minimum qualifications:

a. Is an expert in the treatment of the covered person's
medical condition that is the subject of the external review.

b. 1Is knowledgeable about the recommended or requested
health care service or treatment through recent or current
actual clinical experience treating patients with the same or
similar medical condition as the covered person.

c. Holds a nonrestricted license in a state of the United
States and, for physicians, a current certification by a
recognized American medical specialty board in the area or
areas appropriate to the subject of the external review.

d. Has no history of disciplinary actions or sanctions,
including loss of staff privileges or participation
restrictions, that have been taken or are pending by any
hospital, governmental agency or unit, or regulatory body that
raise a substantial question as to the clinical reviewer's
physical, mental, or professional competence or moral
character.

3. An independent review organization shall not own
or control, be a subsidiary of, or in any way be owned or
controlled by, or exercise control with, a health benefit plan,
a national, state, or local trade association of health benefit
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36 1 plans, or a national, state, or local trade association of
36 2 health care providers.
36 3 4. Neither the independent review organization selected to
36 4 conduct an external review nor any clinical reviewer assigned
36 5 by the independent organization to conduct an external review
36 6 shall have a material professional, familial, or financial
36 7 conflict of interest with any of the following:
36 8 a. The health carrier that is the subject of the external
36 9 review.
36 10 b. The covered person whose health care service or treatment
36 11 is the subject of the external review or the covered person's
36 12 authorized representative.
36 13 c. Any officer, director, or management employee of the
36 14 health carrier that is the subject of the external review.
36 15 d. The health care professional or the health care
36 16 professional's medical group or independent practice
36 17 association recommending the health care service or treatment
36 18 that is the subject of the external review.
36 19 e. The facility at which the recommended health care service
36 20 or treatment would be provided.
36 21 f. The developer or manufacturer of the principal drug,
36 22 device, procedure, or other therapy being recommended for the
36 23 covered person whose health care service treatment is the
36 24 subject of the external review.
36 25 5. In determining whether an independent review
36 26 organization or a clinical reviewer of the independent
36 27 review organization has a material professional, familial,
36 28 or financial conflict of interest as provided in subsection
36 29 4, the commissioner shall take into consideration situations
36 30 where the independent review organization to be assigned to
36 31 conduct an external review of a specified case or a clinical
36 32 reviewer to be assigned by the independent review organization
36 33 to conduct an external review of a specified case may have an
36 34 apparent professional, familial, or financial relationship or
36 35 connection with a person described in subsection 4, but the
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37 1 characteristics of that relationship or connection are such
37 2 that they do not constitute a material professional, familial,
37 3 or financial conflict of interest that would prohibit selection
37 4 of the independent review organization or the clinical reviewer
37 5 to conduct the external review.
37 6 6. a. An independent review organization that is accredited
37 7 by a nationally recognized private accrediting entity that
37 8 has independent review accreditation standards that the
37 9 commissioner has determined are equivalent to or exceed the
37 10 minimum qualifications of this section shall be presumed to be
37 11 in compliance with the requirements of this section.
37 12 b. The commissioner shall initially and periodically review
37 13 the standards of each nationally recognized private accrediting
37 14 entity that provides accreditation to independent review
37 15 organizations to determine whether the accrediting entity's
37 16 standards are, and continue to be, equivalent to or exceed the
37 17 minimum qualifications established under this section. The
37 18 commissioner may accept a review of those standards conducted
37 19 by the national association of insurance commissioners for the
37 20 purpose of making a determination under this subsection.
37 21 c. Upon request, a nationally recognized private accrediting
37 22 entity shall make its current independent review organization
37 23 accreditation standards available to the commissioner or
37 24 to the national association of insurance commissioners in
37 25 order for the commissioner to determine if the accrediting
37 26 entity's standards are equivalent to or exceed the minimum
37 27 qualifications established under this section. The
37 28 commissioner may exclude consideration of accreditation of
37 29 independent review organizations by any private accrediting
37 30 entity whose standards have not been reviewed by the national
37 31 association of insurance commissioners.
37 32 Sec. 13. NEW SECTION. 514J.113 Immunity for independent
37 33 review organizations.
37 34 An independent review organization, a clinical reviewer
37 35 working on behalf of an independent review organization, or
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38 1 an employee, agent, or contractor of an independent review
38 2 organization shall not be liable in damages to any person for
38 3 any opinions rendered or acts or omissions performed within the
38 4 scope of the duties of the organization, the clinical reviewer,
38 5 or an employee, agent, or contractor of the organization under
38 6 this chapter during, or upon completion of, an external review
38 7 conducted pursuant to this chapter, unless the opinion was
38 8 rendered or the act or omission was performed in bad faith or
38 9 involved gross negligence.
38 10 Sec. 14. NEW SECTION. 514J.114 External review reporting
38 11 requirements.
38 12 1. a. An independent review organization assigned to
38 13 conduct an external review shall maintain written records in
38 14 the aggregate by state and by health carrier of all requests
38 15 for external review for which it conducted an external review
38 16 during a calendar year.
38 17 b. Each independent review organization required to maintain
38 18 written records pursuant to this section shall submit to the
38 19 commissioner, upon request, a report in the format specified by
38 20 the commissioner. The report shall include in the aggregate by
38 21 state and by health carrier all of the following:
38 22 (1) The total number of requests for external review
38 23 assigned to the independent review organization.
38 24 (2) The average length of time for resolution of each
38 25 request for external review assigned to the independent review
38 26 organization.
38 27 (3) A summary of the types of coverages or cases for which
38 28 an external review was requested, in the format required by the
38 29 commissioner by rule.
38 30 (4) Any other information required by the commissioner.
38 31 c. The independent review organization shall retain the
38 32 written records for at least three years.
38 33 2. a. Each health carrier shall maintain written records
38 34 in the aggregate by state and by type of health benefit plan
38 35 offered by the health carrier of all requests for external
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39 1 review that the health carrier receives notice of from the
39 2 commissioner pursuant to this chapter.
39 3 b. Each health carrier required to maintain written records
39 4 of requests for external review pursuant to this subsection
39 5 shall submit to the commissioner, upon request, a report in the
39 6 format specified by the commissioner. The report shall include
39 7 in the aggregate by state and by type of health benefit plan
39 8 offered all of the following:
39 9 (1) The total number of requests for external review of
39 10 the health carrier's adverse determinations and final adverse
39 11 determinations.
39 12 (2) Of the total number of requests for external review, the
39 13 number of requests determined eligible for external review.
39 14 (3) The number of requests for external review resolved
39 15 and, of those resolved, the number resolved upholding the
39 16 adverse determination or final adverse determination of the
39 17 health carrier and the number resolved reversing the adverse
39 18 determination or final adverse determination of the health
39 19 carrier.
39 20 (4) The number of external reviews that were terminated as
39 21 the result of a reconsideration by the health carrier of its
39 22 adverse determination or final adverse determination after the
39 23 receipt of additional information from the covered person or
39 24 the covered person's authorized representative.
39 25 (5) Any other information the commissioner may request or
39 26 require.
39 27 c. The health carrier shall retain the written records for
39 28 at least three years.
39 29 Sec. 15. NEW SECTION. ©514J.115 Expenses of external review.
39 30 The health carrier against which a request for a standard
39 31 external review or an expedited external review is filed shall
39 32 pay the costs of retaining an independent review organization
39 33 to conduct the external review.
39 34 Sec. 16. NEW SECTION. 514J.116 Disclosure requirements.
39 35 1. Each health carrier shall include a description of
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the external review procedures contained in this chapter in
or attached to any policy, certificate, membership booklet,
outline of coverage, or other evidence of coverage that is

provided to a covered person. The description shall be in a
format prescribed by the commissioner by rule.

2. The description required by subsection 1 shall include
a statement that informs the covered person of the right of
the covered person to file a request for an external review
of an adverse determination or final adverse determination of
the health carrier with the commissioner. The statement shall
explain that external review is available when the adverse
determination or final adverse determination involves an issue
of medical necessity, appropriateness, health care setting,
level of care, or effectiveness. The statement shall include
the telephone number and address of the commissioner. The
statement shall also inform the covered person that when filing
a request for external review, the covered person will be
required to authorize the release of any medical records of
the covered person that may be required to be reviewed for the
purpose of reaching a decision on the request for external
review.

Sec. 17. NEW SECTION. 514J.117 Rulemaking authority.

The commissioner may adopt rules pursuant to chapter 17A to
carry out the provisions of this chapter.

Sec. 18. NEW SECTION. 514J.118 Severability.

If any provision of this chapter, or the application of the
provision to any person or circumstance is held invalid, the
remainder of the chapter, and the application of the provision
to persons or circumstances other than those to which it is
held invalid, shall not be affected.

Sec. 19. NEW SECTION. 514J.119 Penalties.

A person who fails to comply with the provisions of this
chapter or the rules adopted pursuant to this chapter is
subject to the penalties provided under chapter 507B.

Sec. 20. NEW SECTION. 514J.120 Applicability.



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 597 - Introduced continued
41 1 1. This chapter applies to all requests for external review
41 2 filed on or after July 1, 2011.
41 3 2. Section 514J.116 applies to all health benefit plans
41 4 delivered, issued for delivery, continued, or renewed in this
41 5 state on or after July 1, 2011.
41 6 Sec. 21. REPEAL. Sections 514J.1 through 514J.15, Code
41 7 2011, are repealed.
41 8 Sec. 22. TRANSITION PROVISION ==== APPLICABILITY TO PRIOR
41 9 REQUESTS. Sections 514J.1 through 514J.15, Code 2011, are
41 10 applicable to all requests for external review filed prior to
41 11 July 1, 2011.
41 12 EXPLANATION
41 13 This bill adds new provisions in Code chapter 514J,
41 14 which provides procedures for external review of adverse
41 15 determinations made by health carriers, as required by the
41 16 federal Patient Protection and Affordable Care Act, as amended
41 17 by the federal Health Care and Education Reconciliation Act
41 18 of 2010, which amends the Public Health Service Act. The new
41 19 provisions apply to all requests for external review filed on
41 20 or after July 1, 2011. The bill repeals the current provisions
41 21 in Code chapter 514J relating to the external review of health
41 22 care coverage decisions.
41 23 An "adverse determination” is a determination by a health
41 24 carrier that payment for a health care service that is a
41 25 covered benefit under a health benefit plan is being denied,
41 26 reduced, or terminated because the health care service does
41 27 not meet the carrier's requirements for medical necessity,
41 28 appropriateness, health care setting, level of care, or
41 29 effectiveness. A "final adverse determination" is an adverse
41 30 determination involving a covered benefit that has been upheld
41 31 by a health carrier at the completion of the health carrier's
41 32 internal grievance process.
41 33 The bill allows a covered person under a health benefit plan
41 34 or the covered person's authorized representative to request
41 35 an external review of the health carrier's determination after
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42 1 receiving a final adverse determination or sooner, after
42 2 receiving an adverse determination, if the covered person has
42 3 a medical condition where the time frame for completion of
42 4 that internal review would jeopardize the person's life or
42 5 health or ability to regain maximum function, or the adverse
42 6 determination is that the requested health care service 1is
42 7 experimental or investigational and the effectiveness of the
42 8 treatment will be significantly less effective if not promptly
42 9 initiated. The bill provides procedures for a standard
42 10 external review or an expedited external review.
42 11 Pursuant to a request for standard external review, the
42 12 health carrier must complete a preliminary review to determine
42 13 if the request is eligible for external review as specified in
42 14 the bill and report to the commissioner of insurance and the
42 15 covered person. Even if the health carrier determines that
42 16 the request is ineligible, the commissioner of insurance may
42 17 determine that the request is eligible for review.
42 18 Once a request is determined to be eligible for review,
42 19 the commissioner is required to assign an independent review
42 20 organization to conduct the external review of the adverse or
42 21 final adverse determination of the health carrier. During the
42 22 review, the carrier may reconsider its adverse or final adverse
42 23 determination and provide the coverage requested. If this does
42 24 not occur, the independent review organization selects clinical
42 25 reviewers to consider all pertinent information and within
42 26 45 days of receiving the request for external review, the
42 27 independent review organization must provide written notice of
42 28 its decision to uphold or reverse the adverse or final adverse
42 29 determination of the carrier. Upon receipt of a decision of
42 30 reversal, the carrier must approve the coverage that was the
42 31 subject of the adverse or final adverse determination.
42 32 The bill also provides a similar procedure for expedited
42 33 external review of an adverse or final adverse determination
42 34 that involves a medical condition of the covered person for
42 35 which the time frame for completion of the internal review
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43 1 by the health carrier or a standard external review would
43 2 seriously jeopardize the life or health or the ability to
43 3 regain maximum function of the covered person. The expedited
43 4 external review procedures provide that a request for expedited
43 5 external review can be made by a covered person orally,
43 6 and shortens the required time frames for action by the
43 7 health carrier, the commissioner, and the independent review
43 8 organization in responding to the request and reaching a
43 9 decision.
43 10 The bill provides separate procedures for standard and
43 11 expedited external reviews of adverse determinations or
43 12 final adverse determinations involving experimental or
43 13 investigational treatment. In a standard external review, if
43 14 an independent review organization selects multiple clinical
43 15 reviewers to review the request, the organization must make
43 16 a decision to uphold or reverse an adverse or final adverse
43 17 determination of a health carrier based on the opinion of a
43 18 majority of the clinical reviewers.
43 19 The bill allows a covered person or the covered person's
43 20 authorized representative to appeal the external review
43 21 decision made by an independent review organization by filing a
43 22 petition for judicial review in Polk county district court or
43 23 in the district court in the county where the covered person
43 24 resides. Findings of fact made by an independent review
43 25 organization are conclusive and binding on appeal. A covered
43 26 person or the covered person's authorized representative may
43 27 also bring an action in district court to enforce an external
43 28 review decision against a carrier.
43 29 The bill includes requirements for the qualifications of an
43 30 independent review organization to be listed as eligible for
43 31 selection by the commissioner to conduct an external review.
43 32 The bill provides that independent review organizations and
43 33 clinical reviewers are not liable in damages for any opinions
43 34 rendered in furtherance of their duties under this new division
43 35 unless rendered in bad faith or with gross negligence.
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44 1 Independent review organizations and health carriers are
44 2 required to keep specified records about external review
44 3 requests involving them. The expense of retaining an
44 4 independent review organization to conduct an external review
44 5 1is assessed against the health carrier whose adverse or final
44 6 adverse determination is being reviewed.
44 7 External review procedures must be disclosed by health
44 8 carriers by including or attaching them to the policies,
44 9 certificates, membership booklets, outline of coverage, or
44 10 other evidence of coverage that is provided to covered persons.
44 11 This disclosure requirement applies to all health benefit plans
44 12 delivered, issued for delivery, continued, or renewed on or
44 13 after July 1, 2011.
44 14 The commissioner of insurance has the authority to adopt
44 15 rules to carry out the provisions of the new division and the
44 16 provisions of the new division are severable if held invalid.

LSB 1334HV (1) 84
av/nh



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 598 - Introduced

HOUSE FILE
BY COMMITTEE ON EDUCATION

(SUCCESSOR TO HF 438)
A BILL FOR
1 An Act relating to school district health care costs.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 1 Section 1. SCHOOL DISTRICT HEALTH CARE COSTS. It is the
1 2 intent of the general assembly to address health care costs of
1 3 school districts.
1 4 EXPLANATION
1 5 This bill provides that it is the intent of the general
1 6 assembly to address health care costs of school districts.
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HOUSE FILE
BY COMMITTEE ON EDUCATION

(SUCCESSOR TO HSB 144)
A BILL FOR

An Act relating to the use of a college readiness assessment
as a condition of graduation and for payment of school
foundation aid funding to community colleges and regents
universities on behalf of certain students who attain a
minimum acceptable score on the assessment.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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PAG LIN

Section 1. Section 256.7, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 31. Adopt rules requiring school districts
to administer to secondary students at least annually,
beginning not later than the 2014=2015 school year, a college
readiness assessment which a student shall successfully pass
as a condition of graduation. The rules shall provide for
alternative pathways to graduation and for a timeline for the
administration of the assessment, and shall require school
districts to administer the assessment to secondary school
students, including, if a student and the student's parent
or guardian submit a written request to a school district,
students attending accredited nonpublic schools located within
the school district and students receiving competent private
instruction pursuant to chapter 299A. A school district may
charge a student a fee which shall not exceed the actual cost
of the assessment. The board shall establish by rule the
minimum acceptable scores students shall attain on the college
readiness assessment to graduate from high school, to qualify
for admission to an institution of higher learning governed by
the state board of regents, and to qualify for state school
foundation aid pursuant to section 257.52.

Sec. 2. Section 257.6, subsection 1, paragraph a, Code 2011,
is amended by adding the following new subparagraph:

NEW SUBPARAGRAPH. (02) Full=time equivalent resident
pupils who attain the minimum acceptable score on the college
readiness assessment established pursuant to section 256.7,
subsection 31, prior to the pupil's senior year of high school
if the pupil is admitted to an Iowa community college or
institution of higher learning governed by the state board of
regents. A pupil who is admitted to an Iowa community college
or institution of higher learning governed by the state board
of regents shall not be included in the district's enrollment
for purposes of this chapter if the pupil was eligible to
receive a diploma with the class in which they were enrolled
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prior to taking the college readiness assessment and the class
graduated in the previous school year.

Sec. 3. NEW SECTION. 257.52 High school scholarship
payments.

1. Each community college and each institution of higher
learning governed by the state board of regents that admits a
person who prior to the person's senior year of high school
attained at least the minimum acceptable score on the college
readiness assessment established by the state board in
accordance with section 256.7, subsection 31, for purposes of
qualifying for state school foundation aid shall, if the person
is enrolled in a school district and included in a school
district's actual enrollment in accordance with section 257.6,
notify the department of management of the admission and the
name of the school district in which the student is enrolled.

2. The department of management shall deduct from the
amounts calculated for state school foundation aid for each
school district the amount generated by each pupil pursuant to
section 257.6, subsection 1, paragraph "a", subparagraph (02)
for each school district from the state aid due to the district
pursuant to this chapter and shall pay the amounts to the Iowa
community college or institution of higher learning governed
by the state board of regents in which the person is admitted
pursuant to subsection 1 on a monthly basis from September
15 through June 15 during each school year. The community
college or institution paid pursuant to this subsection shall
reduce the tuition charged to a person admitted as a student
pursuant to subsection 1 by an amount equivalent to the amount
paid to the community college or institution pursuant to this
subsection. The department of management shall notify each
school district of the amount of state aid deducted for these
purposes and the balance of state aid shall be paid to the
district.

Sec. 4. Section 262.9, subsection 3, Code 2011, is amended
to read as follows:
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3. Make rules for admission to and for the government of
said institutions, not inconsistent with law. The rules shall
provide for the admission of students who attained at least the

minimum acceptable score on the college readiness assessment

established by the state board in accordance with section

256.7, subsection 31, and who qualified for state school

foundation aid pursuant to section 257.52.
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Sec. 5. STATE MANDATE FUNDING SPECIFIED. 1In accordance
with section 25B.2, subsection 3, the state cost of requiring
compliance with any state mandate included in this Act shall
be paid by a school district from state school foundation aid
received by the school district under section 257.16. This
specification of the payment of the state cost shall be deemed
to meet all of the state funding=related requirements of
section 25B.2, subsection 3, and no additional state funding
shall be necessary for the full implementation of this Act
by and enforcement of this Act against all affected school
districts.

EXPLANATION

This bill directs the state board of education to require
school districts to administer a college readiness assessment,
which students must successfully pass as a condition of
graduation, and provides for college admission at regents
universities and for the payment of school foundation aid
funding to community colleges and regents universities on
behalf of certain students who attain a minimum acceptable
score on the assessment prior to their 12th grade of high
school.

The bill requires the state board of education to adopt
rules requiring school districts to administer a college
readiness assessment to secondary students at least annually,
beginning not later than the 2014=2015 school year. The rules
shall provide for alternative pathways to graduation and for a
timeline for the administration of the assessment, and shall
require school districts to administer the assessment to
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students attending accredited nonpublic schools located within
the school district and students receiving competent private
instruction if a student and the student's parent or guardian
submit a written request to a school district. A school
district may charge a student a fee which shall not exceed the
actual cost of the assessment. The board must establish by
rule the minimum acceptable scores students shall attain.

The bill establishes that full=time equivalent resident
pupils who attain the minimum acceptable score prior to their
senior year of high school and who are admitted to an Iowa
community college or regents university shall be counted in a
school district's actual enrollment unless such a pupil was
eligible to receive a diploma with the class in which they were
enrolled prior to taking the college readiness assessment and
the class graduated in the previous school year.

Each community college and regents university that admits
a person who prior to the person's senior year attained at
least the minimum acceptable score on the college readiness
assessment shall notify the department of management of the
admission and the name of the school district in which the
student is enrolled. The department of management shall deduct
from the amounts calculated for state school foundation aid for
each school district the amount generated by such person and
shall pay the amounts to the Iowa community college or regents
university in which the person is admitted, and the community
college or institution shall reduce the tuition charged to the
person by an equivalent amount.

The bill also directs the state board of regents to make
rules for admission that provide for the admission of students
who attained at least the minimum acceptable score on the
college readiness assessment and who qualified for state school
foundation aid.
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HOUSE FILE
BY COMMITTEE ON EDUCATION

(SUCCESSOR TO HSB 146)

(COMPANION TO LSB
1476SV BY COMMITTEE ON
EDUCATION)

A BILL FOR

An Act relating to licensure by the board of educational
examiners of persons who complete an administrator
preparation program offered by a regionally accredited
or board of educational examiners' approved non=Iowa
institution.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 272.8, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. a. An applicant who, prior to May
1, 2009, enrolled in an administrator preparation program
offered by a regionally accredited out=of=state institution
or an out=of=state institution approved by the board in
accordance with subsection 3, and who completes the program
prior to December 15, 2011, shall be eligible for licensure
notwithstanding the out=of=state licensure and certification
requirements of 282 IAC 18.6(1) (c).
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11 b. The board shall notify all persons who meet the

12 requirements of paragraph "a" and who apply for an administrator
13 license between May 1, 2009, and December 31, 2011, of their

14 limited eligibility for licensure and of the application

15 deadline provided under this subsection, and shall post such

16 notification on its website.

17 c. This subsection is repealed July 1, 2012.

18 EXPLANATION

19 This bill provides that a person who enrolled in an

20 administrator preparation program, offered by a regionally

21 accredited out=of=state institution or an approved out=of=state
22 institution prior to May 1, 2009, and who completes the program

N
w

prior to December 15, 2011, is eligible to be licensed by the
board of educational examiners notwithstanding the out=of=state
licensure and certification requirements of administrative rule
281 IAC 18.6(1) (c). The bill also requires the board to notify
eligible applicants who apply for an administrator license
between May 1, 2009, and December 31, 2011, of their limited
eligibility for licensure and of the application deadline. The
board must post the notification on its website.

The Code provision created by the bill is repealed July 1,
2012.
LSB 1476HV (2) 84
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HOUSE FILE
BY COMMITTEE ON HUMAN
RESOURCES

(SUCCESSOR TO HF 203)
A BILL FOR

1 An Act relating to indemnification of hospitals participating
2 in the volunteer health care provider program.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 135.24, subsection 2, paragraphs b and c,
Code 2011, are amended to read as follows:

b. Procedures for registration of hospitals, free clinics,
field dental clinics, and specialty health care provider
offices.

c. Criteria for and identification of hospitals, clinics,
free clinics, field dental clinics, specialty health care
provider offices, or other health care facilities, health
care referral programs, or charitable organizations,
eligible to participate in the provision of free medical,
dental, chiropractic, pharmaceutical, nursing, optometric,
psychological, social work, behavioral science, podiatric,
physical therapy, occupational therapy, respiratory therapy,
or emergency medical care services through the volunteer
health care provider program. A hospital, a clinic, a

free clinic, a field dental clinic, a specialty health care
provider office, a health care facility, a health care referral
program, a charitable organization, or a health care provider
participating in the program shall not bill or charge a
patient for any health care provider service provided under the
volunteer health care provider program.

Sec. 2. Section 135.24, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 6A. A hospital providing free care under
this section shall be considered a state agency solely for
the purposes of this section and chapter 669 and shall be
afforded protection under chapter 669 as a state agency for
all claims arising from the provision of free care by a health
care provider registered under subsection 3 who is providing
services at the hospital in accordance with this section, if
the hospital has registered with the department pursuant to
subsection 1.

Sec. 3. Section 135.24, subsection 7, Code 2011, is amended
by adding the following new paragraph:

35 NEW PARAGRAPH. O0Oe. "Hospital" means hospital as defined in
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section 135B.1.
EXPLANATION

This bill relates to hospitals under the volunteer health
care provider program. The bill provides that a hospital
providing free care under the program is considered a state
agency solely for the purposes of the program and Code chapter
669 (state tort claims Act) and is to be afforded protection
under Code chapter 669 as a state agency for all claims arising
from the provision of free care by a health care provider
registered under the program who is providing services at the
hospital in accordance with the program if the hospital has
registered with the department of public health as required
under the program.
LSB 2044HV (2) 84
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HOUSE FILE
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HF 36)
A BILL FOR

1 An Act relating to the responsibility for payment of reasonable
2 attorney fees involving the state public defender.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 13B.4, subsection 3, Code 2011, is
amended to read as follows:

3. The state public defender may contract with persons
admitted to practice law in this state and nonprofit
organizations employing persons admitted to practice law in
this state for the provision of legal services to indigent
persons. Such contract may provide that the person or
nonprofit organization shall be paid on a basis other than an
hourly rate for the person's or nonprofit organization's legal
services, including but not limited to a fixed rate per case
or fixed rate per month basis.

Sec. 2. Section 13B.4, subsection 4, paragraph a, Code 2011,
is amended to read as follows:

a. The state public defender shall establish fee limitations
for particular categories of cases. The fee limitations shall
be reviewed at least every three years. In establishing and
reviewing the fee limitations, the state public defender shall
consider public input during the establishment and review
process, and any available information regarding ordinary
and customary charges for like services; the number of cases
in which legal services to indigents are anticipated; the
seriousness of the charge; an appropriate allocation of
resources among the types of cases; experience with existing
hourly or fixed rates, claims, and fee limitations; and any
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25 other factors determined to be relevant.

26 Sec. 3. Section 600A.6B, Code 2011, is amended to read as
27 follows:

28 600A.6B Payment of attorney fees.

29 1. A person filing a petition for termination of parental

w
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rights under this chapter or the person on whose behalf the
petition is filed shall be responsible for the payment of
reasonable attorney fees for counsel appointed pursuant to
section 600A.6A unless £he one of the following conditions
exists:

a. The person filing the petition is a private child=placing
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agency as defined in section 238.1 exr—unltess—the.

b. The court determines that the person filing the petition
or the person on whose behalf the petition is filed is
indigent.

c. The person filing the petition or the person on whose
behalf the petition is filed is exempt pursuant to subsection

QO(J[oy U1 D W N

el e
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3.

2. If the person filing the petition is a private
child=placing agency as defined in section 238.1 or if the
person filing the petition or the person on whose behalf the
petition is filed is indigent, the appointed attorney shall be
paid reasonable attorney fees as determined by the state public
defender.

3. If counsel is appointed pursuant to section 600A.6A for
hearings or proceedings connected with a request for vacation

[
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or appeal of a termination order issued under section 600A.9,
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subsection 1, paragraph "b", the person who filed the petition
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for termination of parental rights or the person on whose

[
e

behalf the petition was filed shall not be responsible for the

N
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payment of reasonable attorney fees for such counsel. Instead,

N
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the counsel appointed pursuant to section 600A.6A shall be paid

N
N

reasonable attorney fees as determined by the state public

N
w

defender and in accordance with subsection 4.
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3= 4. The state public defender shall review all the claims
submitted under this section and shall have the same authority
with regard to the payment of these claims as the state public
defender has with regard to claims submitted under chapters 13B
and 815, including the authority to adopt rules concerning the
review and payment of claims submitted.

Sec. 4. Section 814.11, subsections 2 and 4, Code 2011, are
amended to read as follows:

2. a. If the appeal involves an indictable offense or
denial of postconviction relief, the appointment shall be made
to the state appellate defender unless the state appellate
defender notifies the court that the state appellate defender
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is unable to handle the case.
b. If the state appellate defender is unable to handle the
case, the state appellate defender may transfer the case to the

state public defender or to an attorney who has a contract with

the state public defender to handle such appeals. The state

appellate defender shall notify the supreme court of any such

transfer and the responsibility of the state appellate defender
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for such appeal shall terminate.
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c. If the state public defender or attorney who has a
contract with the state public defender, to whom the case was
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transferred by the state appellate defender, withdraws from the
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case, the court shall appoint an attorney who has a contract

=
w

with the state public defender to handle such an appeal.
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than an 1nd1ctable offense or denial of postconviction relief
including a juvenile case in which a petition on appeal is not
required or a juvenile case in which the trial attorney has
withdrawn from the case, the court shall appoint an attorney
who has a contract with the state public defender to handle
such an appeal.

Sec. 5. Section 815.14, Code 2011, is amended to read as
follows:

815.14 Fee for public defender.

When determining the amount of restitution for each case
under section 910.3, the expense of the public defender shall
be include all expenses approved by the state public defender
together with the attorney fees for the public defender

w W N
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calculated at the same hourly rate of compensation specified
under section 815.7. However, the expense of the attorney fees
for the public defender shall not exceed the fee limitations
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established in section 13B.4.
EXPLANATION
This bill relates to the payment of reasonable attorney
fees for legal services involving the state public defender.
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The bill provides that legal services for indigent persons
contracted through the state public defender may be paid based
on other than an hourly rate, including a fixed rate basis.
The bill provides for the handling of appeals for indigent
persons by the state appellate defender or by transfer of the
case to a person under contract with the state public defender.
The bill provides that the expenses of the public defender in
determining the amount of restitution for a case include all
expenses approved by the state public defender together with
the attorney fees for the public defender.

The bill also specifies an exception to payment of fees for
appointed counsel by the person filing or on whose behalf a
petition for termination of parental rights is filed. Under
the bill, if an order is issued granting the termination of
parental rights petition, and an appeal or vacation of the
order 1s requested, the person who filed the petition for
termination of parental rights or the person on whose behalf
the petition was filed is not responsible for the payment of
reasonable attorney fees for appointed counsel. Instead,
appointed counsel is to be paid reasonable attorney fees as
determined by the state public defender and in accordance with
the process for payment of such claims.

LSB 1117HV (2) 84
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BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HF 64)
A BILL FOR

1 An Act relating to eminent domain authority and procedures and
2 including effective date and applicability provisions.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 6A.1, Code 2011, is amended to read as
follows:

6A.1 Exercise of power by state.

1. Proceedings may be instituted and maintained by the

state of Iowa, or for the use and benefit thereof, for the
condemnation of such private property as may be necessary

for any public improvement which the general assembly has
authorized to be undertaken by the state, and for which an
available appropriation has been made. The executive council
shall institute and maintain such proceedings in case authority
to so do be not otherwise delegated.

2. All proceedings instituted and maintained by the state
of Towa for the condemnation of private property shall not
commence without the signed authorization of the governor if
the total amount of private property to be condemned exceeds
five hundred acres.

3. Notwithstanding any provision of law to the contrary,
the condemnation authority granted in this section shall not
extend to the department of natural resources if the department
is seeking to acquire real property for purposes of carrying
out a duty related to the development or maintenance of
the recreation resources of the state, including planning,
acquisition, and development of recreational projects, and
areas and facilities related to such projects.

Sec. 2. NEW SECTION. 6A.15 Property on state historic
registry.

1. Property listed on the state register of historic places
maintained by the historical division of the department of
cultural affairs shall not be removed from the register solely
for the purpose of allowing acquisition of the property by
condemnation.

2. Property listed on the state register of historic places
maintained by the historical division of the department of
cultural affairs shall not be condemned by the state or a
political subdivision unless a joint resolution authorizing
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commencement of the condemnation proceedings is approved by a
vote of at least two=thirds of the members of both chambers of
the general assembly and signed by the governor.

Sec. 3. Section 6A.22, subsection 2, paragraph c,
subparagraph (1), Code 2011, is amended to read as follows:

(1) (a) If private property is to be condemned for
development or creation of a lake, only that number of acres
justified as reasonable and necessary for a surface drinking
water source, and not otherwise acquired, may be condemned.
Fr—additien Prior to making a determination that such lake
development or creation is reasonable and necessary, the

e
w N

acquiring agency shall eenduet—areviewof demonstrate by clear
and convincing evidence that no other prudent and feasible
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atternatives—te alternative for provision of a drinking
water source prier—to—makid i i soeh—te
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Topment—orereation—+ rv exists.
Development or creation of a lake as a surface drinking water
source includes all of the following:

(1) Construction of the dam, including sites for suitable
borrow material and the auxiliary spillway.

(ii) The water supply pool.

(111) The sediment pool.

(1iv) The flood control pool.

(v) The floodwater retarding pool.

(vi) The surrounding area upstream of the dam no higher in
elevation than the top of the dam's elevation.

(vii) The appropriate setback distance required by state or
federal laws and regulations to protect drinking water supply.

(b) For purposes of this subparagraph (1), "number of acres
justified as reasonable and necessary for a surface drinking
water source" means according to guidelines of the United
States natural resource conservation service and according to
analyses of surfaee drinking water capacity needs conducted
by one or more registered professional engineers. The data
and information used by the registered professional engineers
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to analyze and determine the drinking water capacity needs

under this subparagraph shall first be approved by a committee

appointed by the affected property owners and comprised of more

than fifty percent property owners affected by the proposed

condemnation action. The committee shall hold at least one

public meeting relating to such data and information prior to

approval and submission of the data and information to the
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registered professional engineers.
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(c) A second review or analysis of the drinking water
capacity needs may be requested by any landowner affected
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by the proposed condemnation action, and the engineer to
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perform the second review or analysis shall be selected by the
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committee established under subparagraph division (b). The
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acquiring agency shall be responsible for paying the fees and
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expenses of such an engineer.
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(d) If private property is to be condemned for development
or creation of a lake, the plans, analyses, applications,
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including any application for funding, and other planning
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activities of the acquiring agency shall not include or provide
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for the use of the lake for recreational purposes.
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Sec. 4. Section 6A.22, subsection 2, Code 2011, is amended
by adding the following new paragraph:

NEW PARAGRAPH. d. Notwithstanding paragraphs "a", "b", and
"c", "public use", "public purpose", or "public improvement" does
not include any project that receives a state appropriation or
that receives or is awarded state funds or other funding by
means of incentives, as authorized pursuant to chapter 12, 15,
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28 15A, 15E, 15F, 15G, or 1le6.

29 Sec. 5. Section 6A.24, subsection 3, Code 2011, is amended
30 to read as follows:

31 3. For any action brought under this section, the burden
32 of proof shall be on the acquiring agency to prove by &

33 —preponderane f£—+the clear and convincing evidence that the

34 finding of public use, public purpose, or public improvement
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meets the definition of those terms. If a property owner or a
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contract purchaser of record or a tenant occupying the property
under a recorded lease prevails in an action brought under

this section, the acquiring agency shall be required to pay

the costs, including reasonable attorney fees, of the adverse
party.

Sec. 6. Section 6B.2C, Code 2011, is amended to read as
follows:

6B.2C Approval of the public improvement.

The authority to condemn is not conferred, and the
condemnation proceedings shall not commence, unless the
governing body for the acquiring agency apprewves, by
resolution, declares that adequate funding for the public

=
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improvement has been or is reasonably certain to be secured,
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that the use of condemnation for the public improvement is
approved, and that there is a reasonable expectation the
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applicant will be able to achieve its public purpose, comply
with all applicable standards, and obtain the necessary
permits.

Sec. 7. Section 6B.4, unnumbered paragraph 1, Code 2011, is
amended to read as follows:

Annually the board of supervisors of a county shall appoint
not less than twenty=eight residents of the county or of
contiguous counties and the names of such persons shall be
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placed on a list and they shall be eligible to serve as members
of a compensation commission. One=fourth of the persons
appointed shall be owner=operators of agricultural property,
one=fourth of the persons appointed shall be owners of city
property, one=fourth shall be licensed real estate salespersons
or real estate brokers, and one=fourth shall be persons having
knowledge of property values in the county by reason of their
occupation, such as bankers, auctioneers, property managers,
property appraisers, and persons responsible for making loans
on property.

Sec. 8. Section 6B.14, subsection 2, Code 2011, is amended
to read as follows:
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2. Prior to the meeting of the commission, the commission
or a commissioner shall not communicate with the applicant,
property owner, or tenant, or their agents, regarding the
condemnation proceedings. The commissioners shall meet in
open session to view the property and to receive evidence,
but—may and shall deliberate and vote in elesed open session.
However, if the session relates to condemnation undertaken by
the department of transportation the commissioners shall meet

e

in open session to view the property, receive evidence, and
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vote, but may deliberate in closed session. When deliberating
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in closed session, the meeting is closed to all persons who

are not commissioners except for personnel from the sheriff's
office if such personnel is requested by the commission. After
deliberations commence, the commission and each commissioner is
prohibited from communicating with any party to the proceeding
unless such communication occurs in the presence of or with

the consent of the property owner and other parties who
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appeared before the commission or their agents. However,
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if the commission is deliberating in closed session for a
condemnation undertaken by the department of transportation,

W WwwwhNhNDNDNDDNDDNDDNDDN
WN R OWOJoyU b WK

o
N

and after deliberations commence the commission requires
further information from a party or a witness, the commission
shall notify the property owner and the acquiring agency that
they are allowed to attend the meeting at which such additional
information shall be provided but only for that period of time
during which the additional information is being provided.

The property owner and the acquiring agency shall be given a
reasonable opportunity to attend the meeting. The commission
shall keep minutes of all its meetings showing the date, time,
and place, the members present, and the action taken at each
meeting. The minutes shall show the results of each vote taken
and information sufficient to indicate the vote of each member

(G2 ENG ING BNE B G I G BN INE B G BN G2 BNC) BN G RGBS B (G BN G G2 R G2 BN G BN G BN G2 NG NG B2 RS2 B (G2 N EG2 NG BN G NG BN G2 BN G2 BN G N6

w
o

present. Th + fecach member present—shall be madepublie
at—th pen sien-= The minutes shall be public records open
to public inspection.
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Sec. 9. Section 6B.54, subsection 10, paragraph a, Code
2011, is amended by adding the following new subparagraph:

NEW SUBPARAGRAPH. (3) Reasonable attorney fees and
reasonable costs not to exceed one hundred thousand dollars,
attributable to a determination that the creation of a lake
through condemnation includes a future recreational use or that
a violation of section 6A.22, subsection 2, paragraph "c"
subparagraph (1), subparagraph division (d), has occurred, if
such fees and costs are not otherwise provided under section
6B.33.

Sec. 10. NEW SECTION. 6B.56B Disposition of condemned
property ==== two=year time period.

1. When two years have elapsed since property was condemned
for the creation of a lake according to the requirements of
section 6A.22, subsection 2, paragraph "c", subparagraph (1),
and the property has not been used for or construction has not
begun for the purpose stated in the application filed pursuant
to section 6B.3, and the acquiring agency has not taken action
to dispose of the property pursuant to section 6B.56, the
acquiring agency shall, within sixty days, adopt a resolution
offering the property for sale to the prior owner at a price as
provided in section 6B.56. If the resolution adopted approves
an offer of sale to the prior owner, the offer shall be made
in writing and mailed by certified mail to the prior owner.

The prior owner has one hundred eighty days after the offer is
mailed to purchase the property from the acquiring agency.

2. If the acquiring agency has not adopted a resolution
described in subsection 1 within the sixty=day time period, the
prior owner may, in writing, petition the acquiring agency to
offer the property for sale to the prior owner at a price as
provided in section 6B.56. Within sixty days after receipt of
such a petition, the acquiring agency shall adopt a resolution
described in subsection 1. If the acquiring agency does not
adopt such a resolution within sixty days after receipt of the
petition, the acquiring agency is deemed to have offered the
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property for sale to the prior owner.

3. The acquiring agency shall give written notice to the
owner of the right to purchase the property under this section
at the time damages are paid to the owner.

Sec. 11. Section 316.4, subsection 1, Code 2011, is amended
to read as follows:
1. 1If a program or project undertaken by a displacing agency

will result in the displacement of a person, the displacing
agency shall make a payment to the displaced person, upon
proper application as approved by the displacing agency, for
actual reasonable and necessary expenses incurred in moving the
person, the person's family, business, farm operation, or other
personal property subject to rules and limits established by
the department. The payment may also provide for actual direct
losses of tangible personal property, purchase of substitute
personal property, business reestablishment expenses, storage
expenses, and expenses incurred in searching for a replacement
business or farm. If relocation of a business or farm
operation is not economically feasible, the displaced person
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may also apply for payment of the loss of existing business
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relationships because of the inability to relocate the business
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or farm operation to a location similar in economic advantage
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to the location from which the business or farm operation was

N
IS

displaced.
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Sec. 12. Section 364.4, subsection 1, paragraph a,
unnumbered paragraph 1, Code 2011, is amended to read as
follows:

Acquire, hold, and dispose of property outside the city in
the same manner as within. However, the power of a city to
acquire property outside the city does not include the power
to acquire property outside the city by eminent domain, except
if viable alternatives do not exist within the city and the
acquisition of the property is necessary for the following,
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subject to the provisions of chapters 6A and 6B:
Sec. 13. Section 403.7, subsection 1, unnumbered paragraph
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1, Code 2011, is amended to read as follows:

A municipality shall have the right to acquire by
condemnation any interest in real property, including a fee
simple title thereto, which it may deem necessary for or in
connection with an urban renewal project under this chapter,
subject to the limitations on eminent domain authority
in ehapter chapters 6A and 6B. However, a municipality
shall not condemn agricultural land included within an
economic development area for any use unless the owner of
the agricultural land consents to condemnation or unless £he
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—8 12— viable alternatives to the condemnation of agricultural land do
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not exist and the acquisition of the property is necessary for
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any of the following:

Sec. 14. NEW SECTION. 423B.11 Use of revenues ====
limitation.

The revenue raised by a local sales and services tax imposed
under this chapter by a county shall not be expended for any
purpose related to a project that includes the condemnation of
private property for the creation of a lake according to the
requirements of section 6A.22, subsection 2, paragraph "c"
subparagraph (1), if the local sales and services tax has not
been approved at election in the area where the property to be
condemned is located.

Sec. 15. Section 455A.5, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 7. The authority granted to the commission
to acquire real property for purposes of carrying out a
duty related to development or maintenance of the recreation
resources of the state, including planning, acquisition, and
development of recreational projects, and areas and facilities
related to such projects, shall not include the authority to
acquire real property by eminent domain.

Sec. 16. Section 456A.24, subsection 2, unnumbered
paragraph 1, Code 2011, is amended to read as follows:
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Acquire by purchase, <ceondemnatieny lease, agreement,

gift, and devise lands or waters suitable for the purposes
hereinafter enumerated, and rights=of=way thereto, and to
maintain the same for the following purposes—te—wiEt:

Sec. 17. Section 456A.24, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 15. The authority granted the department
to acquire real property for any statutory purpose relating to
the development or maintenance of the recreation resources of
the state, including planning, acquisition, and development
of recreational projects, and areas and facilities related to
such projects, shall not include the authority to acquire real
property by eminent domain.

Sec. 18. Section 461A.7, Code 2011, is amended to read as
follows:

461A.7 Eminent—demain Purchase of lands ==== public parks.

The commission may purchase er—eendems lands from willing
sellers for public parks. Ne A contract for the purchase of
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such public parks shall not be made to an amount in excess of
funds appropriated therefor by the general assembly.

Sec. 19. Section 461A.10, Code 2011, is amended to read as
follows:

461A.10 Title to lands.

The title to all lands purchased, eendemnreds or donateds
hereunder, for park er—highway purposes and the title to all
lands purchased, condemned, or donated hereunder for highway
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purposes, shall be taken in the name of the state and if
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thereafter it shall be deemed advisable to sell any portion of
the land so purchased or condemned, the proceeds of such sale
shall be placed to the credit of the said public state parks
fund to be used for such park purposes.

Sec. 20. Section 463C.8, subsection 1, paragraph k, Code
2011, is amended to read as follows:

k. The power to acquire, own, hold, administer, and dispose
of property, except that such power is not a grant of authority
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House File 603 - Introduced continued
10 1 to acquire property by eminent domain.
10 2 Sec. 21. REPEAL. Sections 461A.9 and 461A.75, Code 2011,
10 3 are repealed.
10 4 Sec. 22. EFFECTIVE UPON ENACTMENT AND APPLICABILITY. This
10 5 Act, being deemed of immediate importance, takes effect upon
10 6 enactment and applies to projects or condemnation proceedings
10 7 pending or commenced on or after that date.
10 8 EXPLANATION
10 9 This bill makes changes relating to eminent domain authority
10 10 and procedures.
10 11 The bill provides that proceedings for the acquisition of
10 12 property by eminent domain shall not be instituted by the state
10 13 without the signed authorization of the governor if the total
10 14 amount of private property to be condemned exceeds 500 acres.
10 15 The bill changes the standard of proof from a preponderance
10 16 of the evidence to clear and convincing evidence for an action
10 17 brought in district court challenging the exercise of eminent
10 18 domain authority or contesting condemnation proceedings. The
10 19 bill adds reasonable attorney fees and reasonable costs that
10 20 are attributable to certain condemnation proceedings relating
10 21 to the creation of a lake, up to $100,000, to the list of
10 22 expenses reimbursable by an acquiring agency to a property
10 23 owner.
10 24 The bill provides that property listed on the state register
10 25 of historic places shall not be removed from the register
10 26 solely for the purpose of allowing the property to be acquired
10 27 by condemnation. The bill also provides that property on the
10 28 state register of historic places may not be condemned unless
10 29 a joint resolution authorizing the condemnation is approved
10 30 by a vote of at least two=thirds of each house of the general
10 31 assembly and signed by the governor.
10 32 The bill provides that the authority to condemn property is
10 33 not conferred, and condemnation proceedings shall not commence,
10 34 until the governing body of the acquiring agency has declared
10 35 that adequate funding for the public improvement has been
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11 1 secured or 1is reasonably certain to be secured.
11 2 Current Code section 6B.4 requires the 28 persons appointed
11 3 by the board of supervisors to the list of persons eligible
11 4 to serve on a compensation commission to be residents of that
11 5 county. The bill allows such appointees to be residents of the
11 6 county or residents of contiguous counties.
11 7 The bill provides that the compensation commission
11 8 that meets to determine damages and appraise property in a
11 9 condemnation proceeding shall deliberate and vote in open
11 10 session. The bill also provides that, as an exception to
11 11 the general prohibition from communicating with a party to
11 12 the proceeding after deliberations commence, the commission
11 13 and each commissioner is permitted such communication if it
11 14 occurs in the presence of or with consent of the property
11 15 owner and the other parties or their agents. The bill retains
11 16 the compensation commission's ability to deliberate in
11 17 closed session for condemnation proceedings undertaken by the
11 18 department of transportation.
11 19 The bill provides that, for purposes of exercising eminent
11 20 domain authority, "public use", "public purpose", or "public
11 21 improvement" does not include any project that receives state
11 22 funding or assistance through specified economic development,
11 23 tourism, or community betterment programs.
11 24 The bill provides that if relocation of a business or
11 25 farm operation is not economically feasible, the displaced
11 26 person may apply for payment of the loss of existing business
11 27 relationships because of the inability to relocate the business
11 28 or farm operation to a location similar in economic advantage
11 29 to the location from which the business or farm operation was
11 30 moved.
11 31 The bill adds a condition to the circumstances in which a
11 32 city may condemn land outside the city limits to provide that
11 33 condemnation may occur if viable alternatives do not exist
11 34 within the city and the acquisition of the land is necessary
11 35 for the purposes stated in current law. The bill also amends
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12 1 urban renewal law relating to the circumstances in which a
12 2 municipality may condemn agricultural land within an economic
12 3 development urban renewal area to provide that condemnation may
12 4 occur if viable alternatives do not exist and the acquisition
12 5 of the land is necessary for the purposes stated in current
12 6 law.
12 7 The bill provides that the department of natural resources
12 8 and the natural resource commission shall not exercise eminent
12 9 domain authority to acquire real property for purposes of
12 10 carrying out a duty related to development or maintenance of
12 11 the recreation resources of the state, including planning,
12 12 acquisition, and development of recreational projects, and
12 13 areas and facilities related to such projects. The bill
12 14 retains the department's authority to acquire property through
12 15 condemnation for highway purposes.
12 16 The bill makes changes relating to eminent domain authority
12 17 in relation to development or creation of a lake. The bill
12 18 provides that, prior to making a determination that creation or
12 19 development of a lake is reasonable and necessary, an acquiring
12 20 agency must demonstrate by clear and convincing evidence that
12 21 no other prudent and feasible alternative for provision of a
12 22 drinking water source exists. The bill requires the data and
12 23 information used by the registered professional engineers to
12 24 analyze and determine the drinking water capacity needs to
12 25 first be approved by a committee appointed by the affected
12 26 property owners and comprised of more than 50 percent property
12 27 owners affected by the proposed condemnation action. The
12 28 committee is required to hold at least one public meeting
12 29 relating to such data and information prior to approval and
12 30 submission of the data and information to the registered
12 31 professional engineers. The bill provides that a landowner
12 32 affected by the proposed condemnation action may request a
12 33 second review or analysis, and the engineer shall be selected
12 34 by the committee appointed by the property owners affected by
12 35 the proposed condemnation action. The bill further provides
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13 1 that the acquiring agency shall pay for the services of such
13 2 an engineer. The bill provides that if private property is to
13 3 be condemned for development or creation of a lake, the plans,
13 4 analyses, applications, including any application for funding,
13 5 and other planning activities of the acquiring agency shall not
13 6 include or provide for the use of the lake for recreational
13 7 purposes.
13 8 The bill provides that when two years have elapsed since
13 9 property was condemned for the creation of a lake and the
13 10 property has not been used for or construction has not begun
13 11 for the purpose stated in the application, and the acquiring
13 12 agency has not taken action to dispose of the property pursuant
13 13 to Code section 6B.56, the acquiring agency shall, within 60
13 14 days, adopt a resolution offering the property for sale to the
13 15 prior owner at a price as provided in Code section 6B.56. If
13 16 the acquiring agency has not adopted a resolution within the
13 17 60=day time period, the prior owner may petition the acquiring
13 18 agency to offer the property for sale to the prior owner at a
13 19 price as provided in Code section 6B.56. The bill requires the
13 20 acquiring agency to give written notice to the owner at the
13 21 time damages are paid to the owner of the right to purchase the
13 22 property under such circumstances.
13 23 The bill provides that the revenue raised by a local sales
13 24 and services tax imposed under Code chapter 423B by a county
13 25 shall not be expended for any purpose related to a project
13 26 that includes the condemnation of private property for the
13 27 creation of a lake if the local sales and services tax has not
13 28 been approved at election in the area where the property to be
13 29 condemned is located.
13 30 The bill takes effect upon enactment and applies to projects
13 31 or condemnation proceedings pending or commenced on or after
13 32 that date.
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House File 604 - Introduced

HOUSE FILE
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HF 115)
A BILL FOR

1 An Act relating to consideration of the educational setting of
2 a minor child in a child custody proceeding.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 1677HV (2) 84
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Section 1. Section 598.1, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 2A. "Educational setting" means a public
school, an accredited nonpublic school, competent private
instruction in accordance with the provisions of chapter 2994,
or any other method of educational instruction that satisfies
the compulsory education requirements of chapter 299.

Sec. 2. Section 598.10, subsection 1, Code 2011, is amended
by adding the following new paragraph:

NEW PARAGRAPH. c¢. If the parents are in disagreement over a
minor child's educational setting, the court shall consider the
educational setting of the minor child in making a temporary
order for custody. There is a rebuttable presumption that
it is in the best interest of the minor child to remain in
the educational setting in which the minor child was enrolled
during the immediately preceding school year.

Sec. 3. Section 598.41, Code 2011, is amended by adding the
following new subsections:

NEW SUBSECTION. 4A. If the court awards joint legal custody
to the parents, but the parents are in disagreement over a
minor child's educational setting, the court shall consider,
and include a provision in the custody order regarding, the
educational setting of the minor child. There is a rebuttable
presumption that it is in the best interest of the minor child
to remain in the educational setting in which the minor child
was enrolled during the immediately preceding school year.

NEW SUBSECTION. 10. All orders relating to custody of a
child shall specify the rights and responsibilities of each
parent relative to the minor child's educational setting.

The order shall, at a minimum, specify a parent's rights

and responsibilities regarding physical access to the child
during the school day; access to records involving the health,
education, and welfare of the child; decision=making authority
including instances when parental consent or authorization is
required; and the removal of the child from the premises of the
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educational setting during school hours. Any parent with legal
custody of the child shall provide a copy of the order to the
educational setting and to the school district of the child to
whom the order applies.
EXPLANATION

This bill provides that in determining temporary custody
orders or the award of joint legal custody for a minor child,
if the parents are in disagreement over the minor child's
educational setting, the court is to consider the educational
setting of the minor child. 1In the case of awarding joint
legal custody, the court is also to include a provision in
the order regarding the educational setting of the minor
child. There is a rebuttable presumption that it is in the
best interest of the minor child to remain in the educational
setting in which the minor child was enrolled during the
immediately preceding school year. The bill also defines
"educational setting".

The bill directs that all orders relating to the custody
of a child shall specify the rights and responsibilities of
each parent relative to the minor child's educational setting
and specifies the minimum rights and responsibilities to be
addressed in the order. The bill requires that any parent with
legal custody of the child is to provide a copy of the order to
the educational setting and to the school district of the child
to whom the order applies.
LSB 1677HV (2) 84
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House File 605 - Introduced

HOUSE FILE
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HF 200)
A BILL FOR

1 An Act relating to expunging criminal records upon acquittal or
2 dismissal.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 1853HV (2) 84
jm/rjJ
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PAG LIN

Section 1. EXPUNGING RECORDS. The general assembly shall
review the expungement of criminal records.
EXPLANATION
This bill states that the general assembly shall review the
expungement of criminal records.
LSB 1853HV (2) 84
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House File 606 - Introduced

HOUSE FILE
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HF 382)
A BILL FOR

An Act relating to license revocation periods for persons under
the age of twenty=one and Iowa's operating=while=intoxicated
law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 321J.2, subsection 8, Code 2011, is
amended by adding the following new paragraph:

NEW PARAGRAPH. d. A license revocation that occurs under
section 321J.2A shall not be used for purposes of extending the
license revocation period pursuant to section 321J.12 for a
second or subsequent offense that occurs under this section.

Sec. 2. Section 321J.2A, Code 2011, is amended to read as
follows:

321J.2A Persons under the age of twenty=one ==== license
revocation.

1. a. A person who is under the age of twenty=one shall not
operate a motor vehicle while having an alcohol concentration,
as defined under section 321J.1, of .02 or more. The driver's
license or nonresident operating privilege of a person who is
under the age of twenty=one and who operates a motor vehicle
while having an alcohol concentration of .02 or more shall be
revoked by the department for the period of time specified
under section 321J.12.

b. A license revocation that occurs under this section shall
not be used for purposes of extending the license revocation
period pursuant to section 321J.12 for a second or subsequent
offense that occurs under section 321J.2.

2. A revocation under this section shall not preclude
a prosecution or conviction under any applicable criminal
provisions of this chapter. However, if the person is
convicted of a criminal offense under section 321J.2, the
revocation imposed under this section shall be superseded by
any revocation imposed as a result of the conviction.

3. In any proceeding regarding a revocation under this
section, evidence of the results of analysis of a specimen of
the defendant's blood, breath, or urine is admissible upon
proof of a proper foundation. The alcohol concentration
established by the results of an analysis of a specimen of the
defendant's blood, breath, or urine withdrawn within two hours
after the defendant was driving or in physical control of a
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motor vehicle is presumed to be the alcohol concentration at
the time of driving or being in physical control of the motor
vehicle.

Sec. 3. Section 321J.4, subsection 1, unnumbered paragraph
1, Code 2011, is amended to read as follows:

If a defendant is convicted of a violation of section 321J.2
and the defendant's driver's license or nonresident operating
privilege has not been revoked under section 321J.9 or 321J.12
for the occurrence from which the arrest arose, the department
shall revoke the defendant's driver's license or nonresident
operating privilege for one hundred eighty days if the
defendant submitted to chemical testing and has had no previous
conviction or revocation under this chapter, except pursuant
to section 321J.2A, and shall revoke the defendant's driver's
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license or nonresident operating privilege for one year if the
defendant refused to submit to chemical testing and has had

no previous conviction or revocation under this chapter. The
defendant shall not be eligible for any temporary restricted
license for at least ninety days if a test was refused under
section 321J.9.

Sec. 4. Section 321J.4, subsection 2, Code 2011, is amended
to read as follows:

2. If a defendant is convicted of a violation of section
321J.2, and the defendant's driver's license or nonresident
operating privilege has not already been revoked under section
321J.9 or 321J.12 for the occurrence from which the arrest
arose, the department shall revoke the defendant's driver's
license or nonresident operating privilege for one year if the
defendant submitted to chemical testing and has had a previous
conviction or revocation under this chapter, except as provided
in section 321J.2A, and shall revoke the defendant's driver's
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license or nonresident operating privilege for two years if the
defendant refused to submit to chemical testing and has had

a previous revocation under this chapter, except as provided

in section 321J.2A. The defendant shall not be eligible for
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any temporary restricted license for forty=five days after the
effective date of revocation if the defendant submitted to
chemical testing and shall not be eligible for any temporary
restricted license for ninety days after the effective date
of revocation if the defendant refused chemical testing. The
temporary restricted license shall be issued in accordance with
section 321J.20, subsection 2. The department shall require
the defendant to install an ignition interlock device of a type
approved by the commissioner of public safety on all vehicles
owned or operated by the defendant if the defendant seeks a
temporary restricted license at the end of the minimum period
of ineligibility. A temporary restricted license shall not
be granted by the department until the defendant installs the
ignition interlock device.

Sec. 5. Section 321J.12, subsection 1, paragraphs a and Db,
Code 2011, are amended to read as follows:

a. One hundred eighty days if the person has had no
revocation under this chapter, except pursuant to section
321J.2A.
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b. One year if the person has had a previous revocation
under this chapter, except as provided in section 321J.2A.

Sec. 6. Section 321J.12, subsection 5, Code 2011, is amended
to read as follows:

5. Upon certification, subject to penalty of perjury, by the
peace officer that there existed reasonable grounds to believe
that the person had been operating a motor vehicle in violation
of section 321J.2A, that there existed one or more of the
necessary conditions for chemical testing described in section
321J.6, subsection 1, and that the person submitted to chemical
testing and the test results indicated an alcohol concentration
of .02 or more but less than .08, the department shall revoke
the person's driver's license or operating privilege for
a period of sixty days if the person has had no previous
revocation under this chapter, and for a period of ninety days
if the person has had a previous revocation under this chapter,
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except as provided in section 321J.2A.
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EXPLANATION

Current law (Code section 321J.2A) provides that a person
under the age of 21 is subject to an administrative license
revocation for operating a motor vehicle with an alcohol
concentration of .02 or more (60 days for an initial revocation
and 90 days for subsequent violations under Code section
321J.12), regardless of whether the person is convicted of a
criminal offense of operating=while=intoxicated under Code
section 321J.2 (alcohol concentration of .08 or more). The
bill specifies that a license revocation that occurs under Code
section 321J.2A shall not be used for purposes of extending the
license revocation period pursuant to Code section 321J.12 for
a second or subsequent offense that occurs under Code section
321J.2.

The bill makes conforming changes to Code section 321J.4
(license revocations for persons convicted of or receiving a
deferred judgment under Code section 321J.2) and Code section
321J3.12 (length of license revocations for test failures).
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HOUSE FILE
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HSB 44)
A BILL FOR

An Act establishing a parole procedure for certain persons
serving a class "A" felony sentence, and including effective
date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 1045HV (2) 84
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Section 1. Section 902.1, Code 2011, is amended to read as
follows:

902.1 Class "A" felony.

1. Upon a plea of guilty, a verdict of guilty, or a special
verdict upon which a judgment of conviction of a class "A"
felony may be rendered, the court shall enter a judgment of
conviction and shall commit the defendant into the custody of
the director of the Iowa department of corrections for the rest
of the defendant's life. Nothing in the Iowa corrections code
pertaining to deferred judgment, deferred sentence, suspended
sentence, or reconsideration of sentence applies to a class "A"
felony, and a person convicted of a class "A" felony shall not
be released on parole unless the governor commutes the sentence
to a term of years.

2. a. Notwithstanding subsection 1, a person convicted
of a class "A" felony, and who was a child under the age
of eighteen at the time the offense was committed shall be
eligible for parole after serving a minimum term of confinement
between thirty and forty=five years. The court, at the time of
sentencing, shall determine the specific term of confinement to
be served between thirty and forty=five years before the person
is eligible for parole.

b. If a person is paroled pursuant to this subsection the
person shall be subject to the same set of procedures set out
in chapters 901B, 905, 906, and chapter 908, and rules adopted
under those chapters for persons on parole.

c. A person convicted of murder in the first degree in
violation of section 707.2 shall not be eligible for parole
pursuant to this subsection.

Sec. 2. EFFECTIVE UPON ENACTMENT. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

This bill establishes a parole procedure for certain persons
serving a class "A" felony.

35 The bill provides that a person serving a class "A" felony,
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other than a person convicted of murder in the first degree,
who was under 18 years of age when the offense was committed is
eligible for parole after serving a minimum term of confinement
between 30 and 45 years. The court, at the time of sentencing,
shall determine the specific term of confinement to be served
between 30 and 45 years before the person is eligible for
parole.

The bill applies to the following class "A" felonies:
conspiracy to manufacture for delivery, delivery, or intent to
deliver amphetamine or methamphetamine to a minor in violation
of Code section 124.401D; sexual abuse in the first degree in
violation of Code section 709.2; kidnapping in the first degree
in violation of Code section 710.2; and enhanced penalties for
sexual abuse and lascivious acts with a child in violation of
Code section 902.14.

If a person is paroled pursuant to the bill, the person
shall be subject to the same set of procedures set out in Code
chapters 901B, 905, 906, and 908, and rules adopted under those
Code chapters for persons on parole. The parole status of a
person paroled pursuant to the bill may be revoked and the
original sentence imposed under the procedures of Code chapter
908. The paroled person may also be discharged early from
parole pursuant to Code section 906.15.

Code section 903A.5 does not apply to reduce the mandatory
minimum sentence of 25 years established by the bill.

The bill also does not apply to enhanced life sentences in
Code chapter 901A (sexually predatory offenses).

The bill takes effect upon enactment.
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House File 608 - Introduced

HOUSE FILE
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HSB 88)
A BILL FOR

1 An Act relating to county attorney duties when representing the
department of human services in juvenile court.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. Section 232.37, subsection 1, Code 2011, is
2 amended to read as follows:

3 1. After a petition has been filed the court shall set
4 a time for an adjudicatory hearing and unless the parties

—3—>5— persons named in subsection 2 voluntarily appear, shall issue

6 a summons requiring the child to appear before the court at a

7 time and place stated and requiring the person who has custody
8 or control of the child to appear before the court and to bring
9 the child with the person at that time. The summons shall
10 attach a copy of the petition and shall give notification of
11 the right to counsel provided for in section 232.11.

12 Sec. 2. Section 232.71C, subsection 1, Code 2011, is amended
13 to read as follows:
14 1. 1If, upon completion of an assessment performed under

15 section 232.71B, the department determines that the best

16 interests of the child require juvenile court action, the

17 department shall act appropriately to initiate the action.

18 If at any time during the assessment process the department

19 believes court action is necessary to safeguard a child, the
20 department shall act appropriately to initiate the action. Fhe
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23 Sec. 3. Section 232.87, subsection 2, Code 2011, is amended
24 to read as follows:
25 2. A petition may be filed by the department of human
26 services, juvenile court officer, or county attorney. In

27 determining whether a petition is to be filed, the department

28 or a juvenile court officer may consult with the county

29 attorney. If the county attorney declines to file a petition

30 requested by the department or juvenile court officer, the

31 department or juvenile court officer may file the petition

32 pursuant to this section, and may request that the attorney

33 general represent the state in place of the county attorney.
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34 Sec. 4. Section 232.88, Code 2011, is amended to read as
35 follows:
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232.88 Summons, notice, subpoenas, and service.

After a petition has been filed, the court shall issue and
serve summons, subpoenas, and other process in the same manner
as for adjudicatory hearings in cases of juvenile delinquency
as provided in section 232.37. Reasonable notice shall be
provided to the persons required to be provided notice under
section 232.37, except that notice shall be waived regarding
a person who was notified of the adjudicatory hearing and who
failed to appear. In addition, reasonable notice for any
hearing under this division shall be provided to the department
of human services, and the agency, facility, institution,
or person, including a foster parent, relative, or other
individual providing preadoptive care, with whom a child has
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14 been placed.
15 Sec. 5. Section 232.90, Code 2011, is amended to read as
16 follows:
232.90 Duties of county attorney.
18 1. As used in this section, "state" means the general

[
e

interest held by the people in the health, safety, welfare, and
protection of all children living in this state.

I~ 2. The county attorney shall represent the state in
proceedings arising from a petition filed under this division
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county attorney shall be present at proceedings initiated by

petition under this division filed by an intake officer or the
county attorney, or if a party to the proceedings contests the
proceedings, or if the court determines there is a conflict of
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28 interest between the child and the child's parent, guardian, or
29 custodian or if there are contested issues before the court.
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3. At the dispositional hearing or any subsequent
modification hearing held pursuant to this division, the county

attorney shall present to the court evidence regarding the

availability, fiscal impact, or fiscal limitations of any

placement for the child that is under consideration by the

court, i1if such evidence is provided by the department or the

county attorney.

O (J[O|O|DdW|IN -

e

4. 1In any proceeding under this division, the county
attorney shall consult with the department to ensure compliance

[
(@)

with all applicable state and federal laws regarding the case
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permanency plan for the child.
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Sec. 6. Section 232.102, subsection 1, paragraph a,
unnumbered paragraph 1, Code 2011, is amended to read as
follows:

After a dispositional hearing and consideration of
all information provided by the department regarding the
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availability, fiscal impact, or fiscal limitations to placement
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for the child, the court may enter an order transferring the
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legal custody of the child to one of the following for purposes
of placement:

Sec. 7. Section 232.104, subsection 1, Code 2011, is amended
by adding the following new paragraph:

NEW PARAGRAPH. d. If an initial permanency hearing is
not timely scheduled by the court, the department may seek
assistance of the county attorney in requesting that the court
set a timely permanency hearing.

Sec. 8. Section 232.111, subsection 1, Code 2011, is amended
to read as follows:

1. A child's guardian, guardian ad litem, or custodian,
the department of human services, a juvenile court officer, or
the county attorney may file a petition for termination of the
parent=child relationship and parental rights with respect to a
child. 1In determining whether a petition is to be filed, the
department or a juvenile court officer may consult with the

WW W W WwWwWWwWWWwWwWWWWWWWwWwWwWwWWWWwWw wwwwww|w w

w
o

county attorney. If the county attorney declines to file a
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petition requested by the department or juvenile court officer,

the department or juvenile court officer may file the petition

pursuant to this section, and may request that the attorney

general represent the state in place of the county attorney.
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Sec. 9. Section 232.111, subsection 4, paragraph b,
subparagraph (3), Code 2011, is amended to read as follows:

(3) €Ewstedian Legal custodian of the child.

Sec. 10. Section 232.112, subsection 1, Code 2011,
amended to read as follows:

1. Persons listed in section 232.111, subsection 4, other
than the department of human services, shall be necessary

is

NN NDNDNNNNRE R R R RRRPR R
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parties to a termination of parent=child relationship
proceeding and are entitled to receive notice and an
opportunity to be heard, except that notice may be dispensed
with in the case of any such person whose name or whereabouts
the court determines is unknown and cannot be ascertained by
reasonably diligent search. In addition to the persons who are
necessary parties who may be parties under section 232.111,
notice for any hearing under this division shall be provided to
the department of human services, the child's foster parent,
an individual providing preadoptive care for the child, or a
relative providing care for the child.

Sec. 11. Section 232.114, Code 2011,
follows:

232.114 Duties of county attorney.

1. As used in this section, "state" means the general
interest held by the people in the health, safety, welfare,

is amended to read as

and
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protection of all children living in this state.
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I=~ 2. Upon the filing of a petition the county attorney
shall represent the state in all adversary proceedings arising

under vt £

In—support—of
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.180, Code 2011, is amended to read as
Duties of county attorney.
1. As used in this section, "state" means the general

interest held by the people in the health, safety, welfare,

and

e

protection of all children living in this state.
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2. Upon the filing of a petition and the request of the
department, the county attorney shall represent the state in
all adversary proceedings arising under this division and shall

present evidence in support of the petition as—previded—und
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EXPLANATION
This bill relates to county attorney duties when
representing the department of human services in juvenile
court.

Code section 232.37 is amended to provide that unless the
known parents, guardians or legal custodians of a child, the
child, and the child's guardian ad litem voluntarily appear for
an adjudicatory hearing to determine if the child has committed
a delinquent act, the court shall issue a summons requiring the
child to appear before the court at a time and place stated and
requiring the person who has custody or control of the child to
appear before the court and to bring the child with the person
at the time of the hearing. Code section 232.37(5) provides
that if a person personally served with a summons fails without
reasonable cause to appear or to bring the child, the person
may be held in contempt of court or the court may issue an order
for the arrest of the person or take the child into custody.

The amendment to Code section 232.37 affects a notice for
waiver hearings in Code section 232.45(3), a notice and summons
issued for hearings to change dispositional orders in Code
section 232.54(2), and a notice and summons issued for child in
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need of assistance proceedings in Code section 232.88.

Code section 232.71C is amended to strike a provision
requiring the county attorney to assist the department of human
services in a child in need of assistance proceeding.

Code section 232.87 is amended by adding a provision
providing that the department of human services or a juvenile
court officer may consult with the county attorney to determine
whether a child in need of assistance petition should be filed.
Under the bill, if the county attorney declines to file such a
petition, the department of human services or juvenile court
officer may file the petition, and request the attorney general
represent the state in place of the county attorney.

Code section 232.88 is amended to add the department of human
services to the list of parties required to be provided notice
of a child in need of assistance proceeding.

Code section 232.90 is amended to require the county
attorney to represent the state in a child in need of
assistance proceeding and strikes a provision requiring the
county attorney to represent the department of human services
in such a proceeding. The amendment to Code section 232.90
defines "state" to mean the general interest held by the people
in the health, safety, welfare, and protection of all children
living in the state. Code section 232.90 is amended to strike
a provision allowing the attorney general to represent the
department of human services if a dispute arises between the
county attorney and the department of human services in a child
in need of assistance proceeding.

Code section 232.90 is also amended to provide that at
a dispositional hearing of a child in need of assistance
proceeding or any subsequent modification, the county attorney
shall present evidence to the court regarding the availability,
fiscal impact, or fiscal limitations of any placement being
considered for the child, if such evidence is provided by the
department of human services or the county attorney. Code
section 232.90 is also amended to require the county attorney
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to consult with the department to ensure compliance with all
applicable state and federal laws regarding the case permanency
plan for a child adjudicated a child in need of assistance.

Code section 232.104 is amended to permit the department of
human services to seek assistance of the county attorney in
setting a timely permanency hearing for a child adjudicated a
child in need of assistance.

Code section 232.111 is amended to require a petition
for termination of parental rights to contain the name and
residence of the "legal custodian" of the child. Current law
requires the petition for termination of parental rights to
contain the name and residence of the "custodian" of the child.

Code section 232.111 is also amended by adding a provision
providing that the department of human services or a juvenile
court officer may consult with the county attorney to determine
whether a termination of parental rights petition should be
filed. ©Under the bill, if the county attorney declines to file
such a petition, the department of human services or juvenile
court officer may file the petition and request the attorney
general represent the state in place of the county attorney.

Code section 232.112 is amended to strike a provision
requiring the participation of the department of human services
in a termination of parental rights proceeding.

Code section 232.114 is amended to require a county attorney
to represent the state in a termination of parental rights
proceeding and strikes a provision requiring a county attorney
to represent the department of human services in such a
proceeding. The amendment to Code section 232.114 defines
"state" to mean the general interest held by the people in the
health, safety, welfare, and protection of all children living
in the state. The amendment to Code section 232.114 also
strikes a provision allowing the attorney general to represent
the department of human services if a dispute arises between
the county attorney and the department of human services in a
termination of parental rights proceeding.
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Code section 232.180 is amended to require the county
attorney to represent the state in a voluntary foster care
placement proceeding and strikes a provision requiring the
county attorney to represent the department of human services.
The amendment to Code section 232.180 defines "state" to mean
the general interest held by the people in the health, safety,
welfare, and protection of all children living in the state.
LSB 1599HV (2) 84
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1 An Act relating to the probate and trust codes and state
inheritance tax and including applicability provisions.
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1 Section 1. Section 422.7, subsection 4, Code 2011, is

2 amended by striking the subsection.

3 Sec. 2. Section 450.4, subsections 7 and 8, Code 2011, are
4 amended by striking the subsections.

5 Sec. 3. Section 633.237, subsections 1, 2, and 4, Code 2011,
6 are amended to read as follows:

7 1. Following the appointment of a personal representative

8 of the estate of the decedent, whe—3is—net—the speuser the

NeJ

personal representative shall cause to be served a written
notice upon the surviving spouse pursuant to section 633.40,
subsection 5, notifying the surviving spouse that unless,
within four months after service of the notice, the spouse
files an election in writing with the clerk of court electing
the share as set forth in section 633.236 and sections 633.238
through 633.246, the spouse shall be deemed to take under
the will or to receive the intestate share. If, within the
four=month period following service of the notice, an affidavit
is filed setting forth that the surviving spouse is incapable
of making the election and does not have a conservator, the
personal representative shall make application to the court for
an order pursuant to section 633.244.
2. Following the death of a settlor of

the trustee of such revocable trust

shall cause to be served a written notice
spouse pursuant to section 633.40,
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the surviving spouse that unless,

within four months after

service of the notice,

the spouse files an election with the

trustee electing the share as set forth in section 633.236 and

sections 633.238 through 633.246,

to take under the terms of the revocable trust.
four=month period following service of the notice,

the spouse shall be deemed
If, within the
an affidavit

is filed setting forth that the surviving spouse is incapable

of making the election and does not have a conservator,

trustee shall make application to
pursuant to section 633.244.

the
the court for an order
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The notice provisions under subsections 1 and 2 are not
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vring—spewse or the spouse's conservator files, at any
time, an election to take under the will, receive the intestate
share, or take under the revocable trust. If the surviving
spouse fails to file an election under this section within four
months of the deecedent's—death date notice is served, it shall
be conclusively presumed that the surviving spouse elects to
take under the will, receive the intestate share, or take under
the revocable trust.

Sec. 4. Section 633.246, Code 2011, is amended to read as
follows:

633.246 Election not subject to change.

1. An election by or on behalf of a surviving spouse to
take the share provided in section 633.211, 633.212, 633.236,
633.238, 633.240, or 633.244 shall be binding and shall not be
subject to change except for such causes as would justify an
equitable decree for the rescission of a deed.

2. An affirmative election to take under the will, receive
the intestate share, or take under the revocable trust shall be
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irrevocable when filed as provided in section 633.237.
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Sec. 5. Section 633.374, Code 2011, is amended to read as
follows:

633.374 Allowance to surviving spouse.
T
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s—spouser—the The personal representative of the
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raited mail to the surviving spouse pursuant to section 633.40,
subsection 5, a written notice regarding the right to request
a spousal allowance. The notice shall inform the surviving
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spouse of the surviving spouse's right to apptys+ submit an
application to the court within four months of service of the
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notice, for support for a period of twelve months following
the death of the decedent, and for support of the decedent's
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dependents who reside with the spouse for the same period of
time.

2. The court shall, upon application, set off and order
paid to the surviving spouse, as part of the costs of
administration, sufficient of the decedent's property including
assets held in a revocable trust of which the decedent is the

settlor to the extent that estate assets are not sufficient as

it deems reasonable for the proper support of the surviving
spouse for the period of twelve months following the death of

the decedent. If—+the applticationis notmade by the personalt
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representative;—notiece Notice of hearing upon the application
shall be given to the surviving spouse, personal representative
if the application is not made by the personal representative,
trustee of any revocable trust of which the decedent is the

settlor, and all other interested persons. The court shall

take into consideration the station in life of the surviving
spouse, and the assets and condition of the estate and any
revocable trust of which the decedent is the settlor, the

e
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nonprobate assets received by the surviving spouse by reason of

the death of the decedent, and the income and other resources

of the surviving spouse. If the trustee of a revocable

trust of which the decedent was a settlor has previously made

payments under section 633A.3114 to the spouse, the court shall

reduce the award by the amount of such payments. The allowance
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shall also include such additional amount as the court deems
reasonable for the proper support, during such period, of
dependents of the decedent who reside with the surviving
spouse. Such allowance to the surviving spouse shall not abate
upon the death or remarriage of such spouse. If an application
for support has not been filed within four months following
service of the notice by or on behalf of the surviving

spouse and the dependents of the decedent who reside with the
surviving spouse, the surviving spouse and the dependents of
the decedent shall be deemed to have waived the right to apply
for support during the administration of the estate.



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 609 - Introduced continued

3. A surviving spouse who qualifies for a support allowance
under this section may waive the right to such allowance for
the surviving spouse and for the dependents of the decedent
who reside with the surviving spouse by filing an affidavit
acknowledging receipt of notice and irrevocably waiving the
right to support under this section.

Sec. 6. Section 633.375, Code 2011, is amended to read as
follows:

633.375 Review of allowance to surviving spouse.

The court may, upon the petition of the speuse—or-other
person—interested any interested person, and after hearing
pursuant to notice to all interested parties, review sueh the

allowance and increase or decrease the same amount and make
such other orders as it may deem proper.

Sec. 7. Section 633.376, Code 2011, is amended to read as
follows:

633.376 Allowance to children who do not reside with
surviving spouse.

1. The court may also make an allowance under the same terms
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and conditions as provided in section 633.374 of an amount the
court deems reasonable in light of the assets and condition of
the estate, to provide for proper support during the period of
twelve months following the decedent's death to a child of the
decedent who does not reside with the surviving spouse and is
any of the following:
+tess Less than eighteen years of age.

r—who—3isbetween Between the ages of eighteen and
twe nty two years who is any of the following:

(1) =xeguterdty Regularly attending an accredited school in
pursuance of a course of study leading to a high school diploma
or its equivalents.

(2) r—regutarty Regularly attending a course of
vocational=technical training either as a part of a regular
school program or under special arrangements adapted to the
individual person's needs+.
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(3) ex—3s Is, in good faith, a full=time student in a
college, university, or community colleges.

(4) eor—has Has been accepted for admission to a college,
university, or community college and the next regular term has
not yet beguns.

c. ©o¥ Is a child of any age who is dependent because

or mental disability+—wh -£h
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mail pursuant to section 633.40,
subsection 5, to the legal guardian of each child qualified
under subsection 1 and to each child or the guardian ad litem
for such child if necessary, who has no legal guardian, a
written notice regarding the right to request an allowance.
The notice shall inform the child and the child's guardian,
if applicable, of the right to appty submit an application to
the court, within four months after service of the notice, for
support for a period of twelve months following the decedent's
death. If an application for support has not been filed within
four months after service of the notice by or on behalf of the
child qualifying for support under subsection 1, the child
shall be deemed to have waived the right to support under this
section. A child who qualifies for support under this section
or the child's guardian ad litem may waive the child's right
to such support by filing an affidavit acknowledging receipt
of notice and irrevocably waiving the child's right to support
under this section.

Sec. 8. Section 633.377, Code 2011, is amended to read as
follows:

633.377 Review of allowance to minor children.

The court may, upon the petition of any interested person,
and after hearing pursuant to notice to all interested parties,
35 review the allowance made to the minor children who do not
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reside with the surviving spouse and may increase or decrease
the same amount and make such other orders as it may deem
proper.

Sec. 9. Section 633.471, Code 2011, is amended to read as
follows:

633.471 Right of retainer.

When a distributee of an estate is indebted to the estate,
or 1if a distributee takes as an heir of a deceased devisee
indebted to the estate, the amount of such indebtedness, if
due, or the present worth of the indebtedness, if not due,
shall be treated as a setoff and retained by the personal
representative out of any testate or intestate property,
real or personal, of the estate to which such distributee 1is
entitled. In intestate estates, the personal representative
shall have the same right of setoff and retainer against an
heir whose ancestor was indebted to the estate. The right of
setoff and retainer shall be prior and superior to the rights

of judgment creditors, heirs or assigns of such distributee and
neot—be barred by £h statut £ 1 ]
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Sec. 10. Section 633.561, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. 1If the court determines upon application
that it is appropriate or necessary, the court may order that
the attorney appointed pursuant to this section be given copies
of and access to the proposed ward's health information by
describing with reasonable specificity the health information
to be disclosed or accessed, for the purpose of fulfilling the
attorney's responsibilities pursuant to this section.

Sec. 11. Section 633A.2203, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. A spendthrift provision, or a provision
giving the trustee discretion to distribute income or principal
to a beneficiary or among beneficiaries, in the terms of the
trust is presumed to constitute a material purpose of the
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trust.

Sec. 12. Section 633A.3104, subsection 2, Code 2011, 1is
amended by striking the subsection and inserting in lieu
thereof the following:

2. Following the death of a settlor, if the settlor's estate
is inadequate to satisfy the debts of the settlor and the
charges of the settlor's estate, the property of a revocable
trust, to the extent of the value of the property over which
the settlor had a power of revocation, is subject to all of the
following:

a. The charges of the settlor's estate.

b. The debts of the settlor unless barred as provided in
section 633A.31009.

Sec. 13. Section 633A.3104, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 2A. The personal representative of the
settlor's estate shall submit a statement to the trustee
within the period for filing claims against the trust of the
amount by which the assets of the estate are insufficient
to pay the debts and charges. Subject to the provisions of
section 633A.3111, the trustee shall remit to the personal
representative the amount needed to pay the charges and shall
pay the debts directly to the creditors unless the trustee and
personal representative agree to a different manner of payment.

Sec. 14. Section 633A.3108, Code 2011, is amended by
striking the section and inserting in lieu thereof the
following:

633A.3108 Limitation on contest of revocable trust.

Unless previously barred by adjudication, consent, or other
limitation, if notice is published or given as provided in
section 633A.3110 within one year of the settlor's death, a
proceeding to contest the validity of a revocable trust must be
brought within the period specified in that notice. If notice
is not published or given within that period, a proceeding to
contest the validity of a trust must be brought no later than
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one year following the death of the settlor.

Sec. 15. Section 633A.3109, Code 2011, is amended by
striking the section and inserting in lieu thereof the
following:

633A.3109 Limitation on creditor rights against revocable
trust assets after settlor's death.

1. If notice is published or given as provided in section
633A.3110 within one year of the settlor's death, any claim
against the trust assets will be forever barred unless the
creditor files a claim as provided for and within the period
specified in the notice.

2. If notice is not published or given, a creditor of
a deceased settlor of a revocable trust must bring suit to
enforce its claim against the assets of the decedent's trust
within one year of the decedent's death or be forever barred
from collecting against the trust assets. The one=year
limitation period shall not be extended by the commencement of
probate administration for the settlor.

3. The notice under sections 633.230 and 633.304 in probate
of the settlor's estate does not affect a creditor's claim
under this section.

Sec. 16. Section 633A.3110, Code 2011, is amended by
striking the section and inserting in lieu thereof the
following:

633A.3110 Notice to creditors, heirs, and spouse.

1. As used in this section, "heir" means only such person
who would, in an intestate estate, be entitled to a share under
section 633.219.

2. The trustee may give notice as described herein to
creditors, heirs, and the surviving spouse of the settlor for
the purpose of establishing their rights to contest the trust
and to file claims against the trust assets.

a. No later than the end of the one=year period beginning
with the settlor's date of death, the trustee may publish a
notice once each week for two consecutive weeks in a daily or
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weekly newspaper of general circulation published in the county
in which the settlor was a resident at the time of death. If
the settlor was not a resident of Iowa, but the principal place
of administration is in Iowa, the trustee shall publish notice
in the county that is the principal place of administration
pursuant to section 633A.6102.

b. If notice is published pursuant to paragraph "a", the
trustee shall also give notice by ordinary mail within one year
of the settlor's death to the surviving spouse and the heirs of
the decedent whose identities are reasonably ascertainable, at
such person's last known address.

c. If notice is published pursuant to paragraph "a", the
trustee shall also give notice to creditors of the settlor who
are known or reasonably ascertainable within the period for
filing claims specified in the published notice and who the
trustee believes own or possess a claim, which will not or may
not be paid or otherwise satisfied during the administration of
the trust, by ordinary mail to each person at the person's last
known address.

d. The notices described in this subsection shall, if given,
include notification of the settlor's death, and the fact that
any action to contest the validity of the trust must be brought
within the later to occur of four months from the date of the
second publication of the notice made pursuant to paragraph "a"
or thirty days from the date of mailing of the notice pursuant
to paragraph "b", and that any claim against the trust assets
will be forever barred unless proof of a creditor's claim
is mailed to the trustee by certified mail, return receipt
requested, within the later to occur of four months from the
second publication of notice pursuant to paragraph "a" or
thirty days from the date of mailing the notice pursuant to
paragraph "b", if required. A person who is not entitled to
receive a mailed notice or who does not make a claim within the
appropriate period is forever barred from asserting any claim
against the trust or the trust assets.
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10 1 3. If notice is published pursuant to paragraph "a", claims
10 2 of creditors that are discovered or which become reasonably
10 3 ascertainable after the end of the notice period are barred.
10 4 4. If notice is not published and given as provided in
10 5 this section, the right to challenge the trust and file claims
10 6 against the trust assets are limited as provided in sections
10 7 633A.3108 and 633A.31009.
10 8 5. The notice described in subsection 2 shall be
10 9 substantially in the following form:
10 10 To all persons regardinNg ........ee... , deceased, who died on
10 11 or about ...... , (year) ...... You are hereby notified that
10 12 i ii i is the trustee of the ................ Trust.
10 13 Any action to contest the validity of the trust must be
10 14 brought in the District Court of .... County, Iowa, within
10 15 the later to occur of four months from the date of second
10 16 publication of this notice, or thirty days from the date of
10 17 mailing this notice to all heirs of the decedent settlor
10 18 and the spouse of the decedent settlor whose identities are
10 19 reasonably ascertainable. Any suit not filed within this
10 20 period shall be forever barred.
10 21 Notice is further given that any person or entity possessing
10 22 a claim against the trust must mail proof of the claim to the
10 23 trustee at the address listed below via certified mail, return
10 24 receipt requested, by the later to occur of four months from
10 25 the second publication of this notice or thirty days from the
10 26 date of mailing this notice if required, or the claim shall be
10 27 forever barred, unless paid or otherwise satisfied.
10 28 Dated this ...... day of ...... , (year)....
10 29 i e Trust
10 30 e e e e e
10 31 Trustee
10 32 Address: ittt i e
10 33 e e e e e e e e e
10 34 Date of second publication ... day of ...... , (year)
10 35 6. The proof of claim must be in writing stating the party's



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 609 - Introduced continued
11 1 name and address and describing the nature and amount of the
11 2 claim, if ascertainable, and accompanied by an affidavit of the
11 3 party or a representative of the party verifying the amount
11 4 that is due, or when the amount will become due, that no
11 5 payments have been made on the claim that are not credited, and
11 6 that no offsets to the claim exist.
11 7 7. At any time after receipt by the trustee of a proof of
11 8 claim, the trustee may give the party submitting the claim a
11 9 written notice of disallowance of the claim. The notice shall
11 10 be given by certified mail, return receipt requested, addressed
11 11 to the party at the address stated in the claim, and to the
11 12 attorney of record of the party submitting the claim. Such
11 13 notice of disallowance shall advise the party submitting the
11 14 claim that the claim has been disallowed and will be forever
11 15 barred unless suit is filed against the trustee to enforce
11 16 the claim within thirty days of the date of the mailing of
11 17 the notice of disallowance. If suit is filed, the provisions
11 18 in chapter 633 relating to actions to enforce a claim shall
11 19 apply with the trust and trustee substituted for the estate and
11 20 personal representative.
11 21 8. The trustee and creditor may agree to extend the
11 22 limitations period for filing an action to enforce the claim.
11 23 If the creditor fails to properly file its claim within the
11 24 established time period or bring an action to enforce its claim
11 25 within the established time period, the creditor's claim shall
11 26 be forever barred.
11 27 9. The trustee shall give notice to the beneficiaries of the
11 28 trust as required by section 633A.4213.
11 29 10. The trustee shall give notice to the spouse of the right
11 30 to elect to take an elective share of the trust as required
11 31 by section 633.237 and the right to a spousal allowance as
11 32 required by section 633A.3114.
11 33 11. The trustee shall give notice to eligible children
11 34 not residing with the surviving spouse of their right to an
11 35 allowance as required by section 633A.3115.
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12 1 Sec. 17. Section 633A.3111, Code 2011, is amended by
12 2 striking the section and inserting in lieu thereof the
12 3 following:
12 4 633A.3111 Rights of trustee regarding claims in a probate
12 5 administration.
12 6 1. If administration of an estate is commenced in which a
12 7 revocable trust or a trust in which a holder had at the date
12 8 of the holder's death a presently exercisable general power
12 9 of appointment could be held responsible for the payment of
12 10 debts of the settlor or holder and the charges of the settlor's
12 11 or holder's estate, the trustee of the trust shall be an
12 12 interested party in the administration of the estate.
12 13 2. The trustee shall receive notice of all potential claims
12 14 against the trust assets from the personal representative of
12 15 the estate and must either authorize the payments for which
12 16 the trust may be found liable or be given the opportunity to
12 17 dispute or defend any such payment.
12 18 3. If debts of the settlor are paid from trust property,
12 19 the trustee or trust beneficiaries shall have a right to be
12 20 reimbursed from the settlor's estate for such payment until the
12 21 final report of the settlor's estate has been approved, unless
12 22 the debts have been barred from being collected from the estate
12 23 by notice pursuant to section 633.230 or 633.304.
12 24 Sec. 18. Section 633A.3112, Code 2011, is amended by
12 25 striking the section and inserting in lieu thereof the
12 26 following:
12 27 633A.3112 Trustee's liability for distributions.
12 28 1. A trustee who distributes trust assets without making
12 29 adequate provisions for the payment of debts and charges that
12 30 are known or reasonably ascertainable at the time of the
12 31 distribution shall be jointly and severally liable with the
12 32 beneficiaries to the extent of the distributions made.
12 33 2. A trustee shall be entitled to indemnification from the
12 34 beneficiaries for all amounts paid for debts and charges under
12 35 this section, to the extent of distributions made.
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13 1 Sec. 19. NEW SECTION. 633A.3113 Definitions ==== revocable
13 2 trusts.
13 3 As used in this subchapter:
13 4 1. "Charges" means the same as defined in section 633.3.
13 5 2. "Costs of administration" means the same as defined in
13 6 section 633.3.
13 7 3. "Debts" means the same as defined in section 633.3.
13 8 Sec. 20. NEW SECTION. ©633A.3114 Allowance to surviving
13 9 spouse.
13 10 1. Unless a personal representative has been appointed
13 11 for the settlor's estate, following the death of a settlor of
13 12 a revocable trust, the trustee of such revocable trust shall
13 13 mail a written notice to the surviving spouse pursuant to
13 14 section 633.40, subsection 5, notifying the surviving spouse
13 15 of the surviving spouse's right to submit an application to
13 16 the trustee, within four months of service of the notice, for
13 17 a support allowance for a period of twelve months following
13 18 the death of the settlor, and for a support allowance for the
13 19 settlor's dependents who reside with the spouse for the same
13 20 period of time.
13 21 2. Upon receipt of an application for a support allowance,
13 22 the trustee may set off and pay to the surviving spouse a
13 23 sufficient amount of trust assets the trustee deems reasonable
13 24 for the proper support of the surviving spouse for the period
13 25 of twelve months following the death of the settlor. The
13 26 trustee shall take into consideration the station of life
13 27 of the settlor's surviving spouse, the assets and condition
13 28 of the trust, the probate and nonprobate assets received by
13 29 the surviving spouse by reason of the settlor's death, and
13 30 the income and other resources of the surviving spouse. The
13 31 allowance may also include such additional amount as the
13 32 trustee deems reasonable for the proper support, during such
13 33 period, of the dependents of the settlor who reside with the
13 34 surviving spouse. If an application for a support allowance
13 35 has not been filed within four months following service of
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14 1 the notice by or on behalf of the surviving spouse and the
14 2 dependents of the settlor who reside with the surviving spouse,
14 3 the surviving spouse and dependents of the settlor shall
14 4 be deemed to have waived the right to apply for a support
14 5 allowance during the administration of the trust.
14 6 3. A surviving spouse who qualifies for a support allowance
14 7 under this section may waive the right to such allowance
14 8 for the surviving spouse and for the dependents of the
14 9 settlor who reside with the surviving spouse by submitting an
14 10 affidavit with the trustee acknowledging receipt of notice
14 11 and irrevocably waiving the right to an allowance under this
14 12 section.
14 13 4. The opening of an estate for the settlor shall terminate
14 14 the right of the surviving spouse to apply for a spousal
14 15 allowance from the trustee of the settlor's revocable trust or
14 16 to receive additional support payments from the trust unless
14 17 the personal representative consents to a continuation of the
14 18 support payments. If a spousal allowance has been paid from
14 19 trust assets, the trustee or trust beneficiaries shall have
14 20 a right subject to court approval to be reimbursed from the
14 21 settlor's estate for such payment until the final report of the
14 22 settlor's estate has been approved.
14 23 Sec. 21. NEW SECTION. 633A.3115 Allowance to children who
14 24 do not reside with surviving spouse.
14 25 1. 1If the trustee is required to give notice under section
14 26 633A.3114, the trustee shall also mail, pursuant to section
14 27 633.40, subsection 5, to the legal guardian of each child
14 28 gqualified under subsection 2 and to each such child or the
14 29 guardian ad litem for such child if necessary, who has no legal
14 30 guardian, a written notice regarding the right to request an
14 31 allowance. The notice shall inform the child and the child's
14 32 guardian, if applicable, of the right to submit an application
14 33 to the trustee within four months after service of the notice,
14 34 for a support allowance for a period of twelve months following
14 35 the decedent's death.
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15 1 2. Upon receipt of an application for a support allowance,
15 2 the trustee may make an allowance of an amount the trustee
15 3 deems reasonable in light of the assets and condition of the
15 4 trust, to provide for proper support during the period of
15 5 twelve months following the decedent's death to a child of
15 6 the decedent who does not reside with the settlor's surviving
15 7 spouse and is any of the following:
15 8 a. Less than eighteen years of age.
15 9 b. Between the ages of eighteen and twenty=two years who is
15 10 any of the following:
15 11 (1) Regularly attending an accredited school in pursuance
15 12 of a course of study leading to a high school diploma or its
15 13 equivalent.
15 14 (2) Regularly attending a course of vocational=technical
15 15 training either as a part of a regular school program or under
15 16 special arrangements adapted to the individual person's needs.
15 17 (3) Is, in good faith, a full=time student in a college,
15 18 university, or community college.
15 19 (4) Has been accepted for admission to a college,
15 20 university, or community college and the next regular term has
15 21 not yet begun.
15 22 c. Is a child of any age and dependent because of physical
15 23 or mental disability.
15 24 3. If an application for a support allowance has not
15 25 been filed within four months after service of the notice
15 26 by or on behalf of the child qualifying for an allowance
15 27 under subsection 2, the child shall be deemed to have waived
15 28 the right to an allowance under this section. A child who
15 29 qualifies for an allowance under this section or the guardian
15 30 for the child, if any, may waive the child's right to such
15 31 an allowance by submitting an affidavit to the trustee
15 32 acknowledging receipt of notice and irrevocably waiving the
15 33 child's right to an allowance under this section.
15 34 4. The opening of an estate for the settlor shall
15 35 terminate the right of a child to apply for an allowance from
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the trustee of the settlor's revocable trust or to receive
additional support payments from the trust unless the personal
representative consents to a continuation of support payments.
If an allowance has been paid from trust assets, the trustee

or trust beneficiaries shall have a right to be reimbursed
subject to court approval from the settlor's estate for such
payment until the final report of the settlor's estate has been
approved.

Sec. 22. Section 633A.4213, subsection 5, Code 2011, 1is
amended by striking the subsection and inserting in lieu
thereof the following:

5. a. 1If the trustee has refused, after written request,
to provide an accounting or other required notice under this
section to a qualified beneficiary, the court may do any of the
following:

(1) Order the trustee to comply with the trustee's duties
under this section.

(2) Assess costs, including attorney fees, against the
trustee personally.

b. Except as provided in paragraph "a", the only consequence
to a trustee's failure to provide the required accounting or
notice is that the trustee shall not be able to rely upon the
statute of limitations under section 633A.4504.

Sec. 23. Section 633A.4504, Code 2011, is amended to read
as follows:

633A.4504 Limitation of action against trustee.

1. Unless previously barred by adjudication, consent,
or other limitation, a claim against a trustee for breach of
trust is barred as to a beneficiary who has received a—finmat
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a claim if it provides sufficient information so that the
beneficiary knows of the claim or reasonably should have
inquired into its existence.

2. For the purpose of subsection 1, a beneficiary is
deemed to have received an aeeewnt accounting or report in the
following instances:

a. In the case of an adult who is reasonably capable of
understanding the aeeewrmt accounting or report, if it is
received by the adult personally.

b. In the case of an adult who is not reasonably capable
of understanding the aeeeuwnt accounting or report, if it is
received by the adult's legal representative, including a
guardian ad litem or other person appointed for this purpose.

c. In the case of a minor, if it is received by the minor's
guardian or conservator or, if the minor does not have a
guardian or conservator, if it is received by a parent of the
minor who does not have a conflict of interest.

3. Any claim for breach of trust against a trustee who has
presented a=—finat+ an accounting or report to a beneficiary more
than one year prior to July 1, 2666 2011, shall be time barred
unless some exception stated in this section applies which
tolls the statute. Any claim arising under this section within
one year of July 1, 2866 2011, shall be time barred after one
year unless an exception applies to toll the statute.

4. For the purposes of this section, "report" means a
document including but not limited to a letter, delivered by or

17
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on behalf of the trustee to a beneficiary of the trust.
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34
35

Sec. 24. NEW SECTION. 633A.4606 1Interest as general
partner.

1. Except as otherwise provided in subsection 3 or unless
personal liability is imposed in the contract, a trustee who
holds an interest as a general partner in a general or limited
partnership is not personally liable on a contract entered
into by the partnership after the trust's acquisition of
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the interest if the fiduciary capacity was disclosed in the
contract or in a statement previously filed pursuant to section
486A.303 or 488.201.

2. Except as otherwise provided in subsection 3, a
trustee who holds an interest as a general partner is not
personally liable for torts committed by the partnership or for
obligations arising from ownership or control of the interest
unless the trustee is personally at fault.

3. The immunity provided by this section does not apply
if an interest in the partnership is held by the trustee in a
capacity other than that of trustee or is held by the trustee's
spouse or one or more of the trustee's descendants, siblings,
or parents, or the spouse of any of the trustee's descendants,
siblings, or parents.

4. If the trustee of a revocable trust holds an interest as
a general partner, the settlor shall be personally liable for
contracts and other obligations of the partnership as if the
settlor were a general partner.

Sec. 25. APPLICABILITY.

1. The sections of this Act amending sections 422.7, 450.4,
633.237, 633.246, 633.374, 633.375, 633.376, 633.377 and
633.471 apply to estates of decedents dying on or after July
1, 2011.

2. The section of this Act amending section 633.561 applies
to all judicial proceedings on or after July 1, 2011, in which
an order for the appointment of a guardian is sought or has
been issued.

3. The sections of this Act amending or enacting sections
633A.3104, 633A.3108, 633A.3109, 633A.3110, 633A.3112,
633A.3113, 633A.3114, and 633A.3115 apply to trusts of settlors
dying on or after July 1, 2011.

4. The sections of this Act amending or enacting sections
633A.2203 and 633A.4606 apply to trusts in existence on or
after July 1, 2011.

EXPLANATION
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19 1 This bill relates to the probate and trust codes and state
19 2 inheritance tax and medical assistance claims and includes
19 3 applicability provisions.
19 4 TAXATION OF RETIREMENT PLAN BENEFITS ==== STATE INHERITANCE
19 5 TAX EXEMPTION. The bill repeals provisions in Code sections
19 6 422.7 and 450.4 to make conforming changes relating to the
19 7 exclusion of retirement plan benefits from state inheritance
19 8 taxes when paid to a beneficiary, consistent with changes to
19 9 the state inheritance tax statute (Code section 450.4(5)) in
19 10 H.F. 2483 (2010) (decedent's interest in an employer=sponsored
19 11 retirement plan or on a decedent's individual retirement
19 12 account that will be subject to federal income tax when paid to
19 13 the beneficiary not subject to state inheritance tax). This
19 14 provision applies to estates of decedents dying on or after
19 15 July 1, 2011.
19 16 SPOUSAL ELECTIVE SHARE NOTICES. The bill amends current law
19 17 relating to notice and time requirements concerning a surviving
19 18 spouse's right to take an elective share of a decedent's
19 19 estate. The bill also provides that an affirmative election to
19 20 take under the will, receive the intestate share, or take under
19 21 the revocable trust is an irrevocable action. These provisions
19 22 apply to estates of decedents dying on or after July 1, 2011.
19 23 SUPPORT ALLOWANCES FROM DECEDENTS' ESTATES. The bill
19 24 requires that spousal elective share and support allowance
19 25 notices be mailed to a decedent's spouse even if the spouse
19 26 is a personal representative, specifies that the surviving
19 27 spouse may submit an application to the court to exercise the
19 28 surviving spouse's rights, permits the use of a decedent's (if
19 29 a settlor) revocable trust assets to pay support allowances
19 30 if the settlor's estate assets are insufficient, requires the
19 31 court to consider the settlor's revocable trust assets and
19 32 other income and assets available to the spouse in determining
19 33 spousal allowance amounts, allows surviving spouses and any
19 34 dependent of the settlor to irrevocably waive the right to
19 35 support allowances, and allows the court to reduce a support
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20 1 allowance if the surviving spouse has received support
20 2 allowance payments from the decedent's revocable trust. These
20 3 provisions apply to estates of decedents dying on or after July
20 4 1, 2011.
20 5 ESTATE SUPPORT ALLOWANCES ==== DECEDENT'S SURVIVING SPOUSE
20 6 AND MINOR CHILDREN. The bill provides consistent hearing
20 7 notice requirements and court authority to increase or decrease
20 8 support allowances previously awarded by the court for both a
20 9 decedent's surviving spouse and a decedent's minor children.
20 10 These provisions apply to estates of decedents dying on or
20 11 after July 1, 2011.
20 12 PERSONAL REPRESENTATIVE ==== RIGHT OF RETAINER. Current law
20 13 provides that when a distributee of an estate is indebted to
20 14 the estate, the personal representative is authorized to treat
20 15 the amount of the debt as a setoff and to retain the debt out
20 16 of any property of the estate to which the distributee is
20 17 entitled. In intestate estates, the personal representative
20 18 shall have the same right of setoff and retainer against an
20 19 heir whose ancestor was indebted to the estate. The right
20 20 of setoff and retainer is prior and superior to the rights
20 21 of judgment creditors or heirs of the distributee and is not
20 22 barred by the statute of limitations or by a discharge in
20 23 bankruptcy. The bill amends this provision to provide that the
20 24 right of setoff and retainer is barred for debts extinguished
20 25 by a statute of limitations or by a discharge in bankruptcy.
20 26 This provision applies to estates of decedents dying on or
20 27 after July 1, 2011.
20 28 GUARDIANSHIP PROCEEDINGS ==== APPOINTED ATTORNEY ACCESS TO
20 29 HEALTH INFORMATION. The bill provides that if the court
20 30 determines it would be in a ward's best interest to have legal
20 31 representation with respect to guardianship proceedings, the
20 32 court may order that the attorney appointed be given copies
20 33 of and access to the proposed ward's health information by
20 34 describing with reasonable specificity the health information
20 35 to be disclosed or accessed, for the purpose of fulfilling the
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21 1 attorney's responsibilities. This provision applies to all
21 2 judicial proceedings in which an order for the appointment of a
21 3 guardian is sought or has been issued on or after July 1, 2011.
21 4 MODIFICATION OR TERMINATION OF IRREVOCABLE TRUSTS. The bill
21 5 provides that, in a proceeding by a beneficiary to terminate or
21 6 modify a trust, a spendthrift provision or a provision giving
21 7 the trustee discretion to distribute income or principal to a
21 8 beneficiary or among beneficiaries in the terms of a trust is
21 9 presumed to be a material purpose of the trust. This provision
21 10 applies to trusts in existence on or after July 1, 2011.
21 11 REVOCABLE TRUSTS ==== CLAIMS ==== LIMITATIONS ==== NOTICE. The
21 12 bill provides that, following the death of a settlor, if the
21 13 settlor's estate is inadequate to satisfy the debts and charges
21 14 of the settlor's estate, the property of a revocable trust, to
21 15 the extent of the value of the property over which the settlor
21 16 had a power of revocation, is subject to the charges and debts
21 17 of the settlor's estate unless otherwise barred.
21 18 The bill provides that, unless previously barred, if notice
21 19 is published or given within one year of the settlor's death, a
21 20 proceeding to contest the validity of a revocable trust must be
21 21 brought within the period specified in that notice. If notice
21 22 is not published or given within that period, then a proceeding
21 23 to contest the wvalidity of a trust must be brought no later
21 24 than one year following the death of the settlor.
21 25 The bill provides that, in regards to limitations on
21 26 creditor rights against revocable trust assets after a
21 27 settlor's death, if notice is published or given within one
21 28 year of the settlor's death, any claim against the trust assets
21 29 is barred unless the creditor files a claim as provided for
21 30 and within the period specified in the notice. If notice is
21 31 not published or given, a creditor of a deceased settlor of a
21 32 revocable trust must bring suit to enforce its claim against
21 33 the assets of the decedent's trust within one year of the
21 34 decedent's death or be forever barred from collecting against
21 35 the trust assets.
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22 1 The bill provides that the trustee shall receive notice of
22 2 all potential claims against the trust assets from the personal
22 3 representative of the estate. 1In addition, if the settlor's
22 4 debts are paid from trust property, the trustee or trust
22 5 beneficiaries have a right to be reimbursed from the settlor's
22 6 estate until the final report of that estate has been approved,
22 7 unless the debts have been barred from collection by the estate
22 8 under notice provisions pursuant to Code section 633.230 or
22 9 633.304.
22 10 The bill makes the terms "charges", "costs of
22 11 administration"”, and "debts" consistent between the probate
22 12 code and the trust code.
22 13 The bill creates new Code section 633A.3110 (relating to
22 14 notice to creditors, heirs, and the surviving spouse of the
22 15 settlor) which incorporate many of the provisions of existing
22 16 Code section 633A.3109 (relating to notice to creditors,
22 17 claimants, heirs, spouse, and beneficiaries), repealed and
22 18 replaced in the bill. This new Code section provides that
22 19 trustees shall not publish notice more than a year after the
22 20 settlor's death because of the automatic one=year statute
22 21 of limitations on filing claims and challenging the trust,
22 22 that notice by ordinary mail must be given only when notice
22 23 1is published, that notice must be given by the trustee to
22 24 the beneficiaries of the trust, to the appropriate surviving
22 25 spouses, and to eligible children not residing with the
22 26 surviving spouse, that if notice is published, claims can be
22 27 filed only by claimants who are reasonably ascertainable within
22 28 the notice period, extends the notice period from 60 days to
22 29 four months, and provides that notice need not be published in
22 30 a county solely because real estate is located in that county.
22 31 These provisions apply to trusts of settlors dying on or
22 32 after July 1, 2011.
22 33 SUPPORT ALLOWANCE FROM REVOCABLE TRUSTS ==== SURVIVING SPOUSE
22 34 AND MINOR CHILDREN. The bill creates new Code provisions in
22 35 the trust Code to allow a settlor's surviving spouse and minor
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23 1 children to receive support allowances from the settlor's
23 2 revocable trust as they would be entitled from the settlor's
23 3 estate under probate Code sections 633.374 and 633.376. The
23 4 bill also coordinates support allowance benefits from the
23 5 settlor's revocable trust and probate estate.
23 6 These provisions apply to trusts of settlors dying on or
23 7 after July 1, 2011.
23 8 TRUSTEE'S ACCOUNTING. The bill allows the court to require
23 9 a trustee to furnish required reports and notices to qualified
23 10 beneficiaries of irrevocable trusts and allows the court to
23 11 assess costs, including attorney fees, against trustees who
23 12 fail to provide the required reports and notices. The bill
23 13 also specifies potential consequences for trustees who fail to
23 14 provide the required reports and notices.
23 15 LIMITATION ON ACTIONS AGAINST TRUSTEES. Current law bars
23 16 lawsuits against a trustee for breach of trust unless such
23 17 lawsuits are filed within one year after the beneficiary's
23 18 receipt of the final accounting or report of the trustee.
23 19 The bill applies the statute of limitations to one year from
23 20 July 1, 2011, for all reports and accountings provided by the
23 21 trustee unless an exception applies. The bill also makes the
23 22 terms used to describe such reports and accountings consistent
23 23 with the terms used in Code section 633A.4213.
23 24 TRUSTEE LIABILITY FOR PARTNERSHIP INTERESTS. The bill
23 25 provides that a trustee who holds an interest as a general
23 26 partner in a general or limited partnership is not personally
23 27 liable on a contract entered into by the partnership after the
23 28 trust's acquisition of the interest if the fiduciary capacity
23 29 was previously disclosed. In addition, a trustee who holds
23 30 an interest as a general partner is not personally liable
23 31 for torts committed by the partnership or for obligations
23 32 arising from ownership or control of the interest unless the
23 33 trustee is personally at fault. This immunity does not apply
23 34 1if an interest in the partnership is held by the trustee in a
23 35 capacity other than that of trustee or is held by the trustee's
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24 1 spouse or one or more of the trustee's descendants, siblings,
24 2 or parents, or the spouse of any of them. If the trustee of
24 3 a revocable trust holds an interest as a general partner, the
24 4 settlor shall be personally liable for contracts and other
24 5 obligations of the partnership as if the settlor were a general
24 6 partner. This provision applies to trusts in existence on or
24 7 after July 1, 2011.
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House File 610 - Introduced

HOUSE FILE
BY COMMITTEE ON LABOR

(SUCCESSOR TO HF 170)
A BILL FOR

An Act establishing a one=week waiting period prior to the
receipt of unemployment compensation benefits and including
effective date and applicability provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 96.4, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 8. a. The individual has satisfied a
one=week waiting period during the individual's benefit year.

To satisfy the waiting period, the individual, with respect to
the week in question:

(1) Must be unemployed.

(2) Must have filed a claim for benefits in accordance with
the provisions of section 96.6, subsection 1.

(3) Must be eligible for benefits from this state. However,
during the one=week waiting period, the individual must not
have received benefits from this state or any other state, and
must not be eligible for benefits from any other state.

b. If the individual has satisfied the one=week waiting
period and the department finds the individual is eligible
for benefits for the week subsequent to the one=week waiting
period, the individual shall then be paid benefits for the
one=week waiting period provided the individual meets all other
eligibility requirements of this section.

Sec. 2. EFFECTIVE DATE. This Act takes effect July 3, 2011.
Sec. 3. APPLICABILITY. This Act applies to unemployment
compensation benefit claims with an effective date on or after

July 3, 2011.
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EXPLANATION

This bill requires an individual to satisfy a one=week
waiting period during the individual's benefit year in order
to receive unemployment compensation benefits. The bill
requires that, regarding the week in question, the individual
must be unemployed, must have filed a claim for benefits in
accordance with Code section 96.6(1), and must be eligible
for benefits in the state of Iowa. The bill requires that
the individual, regarding the week in question, must not have
received unemployment compensation benefits from the state of
Iowa or any other state, and must not have been eligible to
receive benefits from any other state. The bill also provides
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2 1 that the individual will be eligible to receive benefits for
2 2 the one=week waiting period, provided that the department of
2 3 workforce development finds, for the week immediately following
2 4 the one=week waiting period, that the individual satisfied all
2 5 other requirements of Code section 96.4.
2 6 The bill is effective July 3, 2011, and applies to
2 7 unemployment compensation benefit claims effective on or after
2 8 July 3, 2011.
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House File 611 - Introduced

HOUSE FILE
BY COMMITTEE ON LOCAL
GOVERNMENT

(SUCCESSOR TO HSB 210)
A BILL FOR

An Act providing for allocation of E911 wireless surcharge
revenue to counties for specified purposes.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 2262HV (1) 84
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Section 1. Section 34A.7A, subsection 2, Code 2011, is
amended by adding the following new paragraph:

NEW PARAGRAPH. O0g. The program manager shall allocate fifty
percent of the total amount of surcharge generated per calendar
quarter, or the maximum amount remaining after the allocations
under paragraphs "a" through "f" if less, to each joint E911
service board on a prorated basis based upon the proportion
of E911 surcharge revenue collected from each county, to be
utilized for public safety, communications, and emergency
management projects specified by the respective service boards.
The allocation pursuant to this paragraph shall continue for
a twenty=year period beginning in the fiscal year commencing
July 1, 2011, and ending June 30, 2031. The maximum amount
allocated to a county pursuant to this paragraph shall be a
total of eight million dollars, and any excess which would
otherwise be allocated to that county shall be allocated to
each other county within the state which has not reached the
eight million dollar maximum allocation on a prorated basis.

Sec. 2. Section 34A.7A, subsection 2, paragraph g, Code
2011, is amended to read as follows:

g. If moneys remain in the fund after fully paying all
obligations under paragraphs "a" through “£" "(0g", the remainder
may be accumulated in the fund as a carryover operating
surplus. This surplus shall be used to fund future phase
2 network and public safety answering point improvements
and wireless carriers' transport costs related to wireless
E911 services, if those costs are not otherwise recovered by
wireless carriers through customer billing or other sources and
approved by the program manager. Notwithstanding section 8.33,
any moneys remaining in the fund at the end of each fiscal year
shall not revert to the general fund of the state but shall
remain available for the purposes of the fund.

EXPLANATION

This bill allocates 50 percent of E911 wireless surcharge

revenue, or the maximum amount remaining after other
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allocations contained in Code section 34A.7A, subsection 2,
are made, if less, to each county joint E911 service board
for public safety, communications, and emergency management
projects specified by the service board. The allocation
shall continue for a 20=year period, and be distributed on a
prorated basis based upon the proportion of E911 surcharge
revenue collected from each county. The bill specifies that
the maximum amount to be allocated to any one county pursuant
to the surcharge shall not exceed $8 million.
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House File 612 - Introduced

HOUSE FILE
BY COMMITTEE ON LOCAL
GOVERNMENT

(SUCCESSOR TO HF 105)
A BILL FOR

1 An Act relating to the disposition of revenue from the use of
automated traffic enforcement systems by cities or counties.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 1118HV (2) 84
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Section 1. Section 331.307, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 14. Penalties collected from the use of an
automated traffic enforcement system and remitted to the county
pursuant to section 602.8106, subsection 3, shall be deposited
in the secondary road fund of the county to be used for road
construction, maintenance, and repair.

Sec. 2. Section 364.3, subsection 2, Code 2011, is amended
to read as follows:

2. For a violation of an ordinance a city shall not
provide a penalty in excess of the maximum fine and term of
imprisonment for a simple misdemeanor under section 903.1,
subsection 1, paragraph "a". Arn Except as otherwise provided
in this subsection, an amount equal to ten percent of all
fines collected by cities shall be deposited in the account
established in section 602.8108. Hewewver,—one

a. One hundred percent of all fines collected by a city
pursuant to section 321.236, subsection 1, shall be retained
by the city.

b. One hundred percent of the fines collected from the use
of an automated traffic enforcement system shall be deposited
in the city's automated traffic enforcement program account
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23 established pursuant to section 384.3B.

24 c. The criminal penalty surcharge required by section 911.1
25 shall be added to a city fine and is not a part of the city's
26 penalty.

27 Sec. 3. NEW SECTION. 384.3B Automated traffic enforcement
28 program account.

29 1. A city that uses an automated traffic enforcement system
30 shall establish an automated traffic enforcement program

31 account within the city's general fund. Interest earned on

w
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revenues deposited in the account pursuant to section 364.3,
subsection 2, shall remain in the account and be used for the
purposes specified in this section. Moneys in the account are
not subject to transfer to any other accounts in the city's
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general fund or to any other funds established by a city unless
such transfer is for a purpose specified in this section.

2. Moneys in the account shall be used first to pay the
costs of operating the city's automated traffic enforcement
program.

3. a. Except as provided in paragraph "b", moneys in the
account in excess of the amount necessary for the purpose
specified in subsection 2 shall be deposited in the city's
street construction fund to be used for road construction,
maintenance, and repair.

b. Moneys in the account in excess of the amount necessary
for the purpose specified in subsection 2 which are attributed
to fines for violations occurring on a portion of highway that
is maintained by a county shall be remitted to that county for
deposit in the county's secondary road fund.

Sec. 4. Section 602.8106, subsection 3, Code 2011, 1is
amended to read as follows:

3. a. The clerk of the district court shall remit all fines
and forfeited bail for violation of a county ordinance, except
an ordinance relating to vehicle speed or weight restrictions,
to the county treasurer of the county that was the plaintiff
in the action, and shall provide that county with a statement
showing the total number of cases, the total of all fines
and forfeited bail collected, and the total of all cases
dismissed. However, if a county ordinance provides a penalty
for a violation which is also penalized under state law, the
fines and forfeited bail collected for the violation shall be
submitted to the state court administrator.

b. Notwithstanding subparagraph (1), civil fines collected
pursuant to a county's automated traffic enforcement program
shall be remitted to the county treasurer of the county that
was a plaintiff in the action.

EXPLANATION

This bill addresses the use of revenue derived by local

governments from the use of automated traffic enforcement
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systems, otherwise known as "traffic cameras".

Under the bill, a city that has an automated traffic
enforcement program must establish a separate account in the
city's general fund for the deposit of fines collected from
the use of automated traffic enforcement systems. Moneys
in the account, including interest, shall be used first to
pay the costs of the city's automated traffic enforcement
program. The remaining moneys shall be deposited in the city's
street construction fund to be used for road construction,
maintenance, and repair, except that any moneys which are
attributed to fines for violations occurring on a portion of
highway that is maintained by a county shall be remitted to the
county for deposit in the county's secondary road fund.

The bill directs the clerk of the district court to remit
civil fines collected pursuant to a county's automated traffic
enforcement program to the county treasurer for deposit in
the secondary road fund of the county, to be used for road
construction, maintenance, and repair.
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House File 613 - Introduced

HOUSE FILE
BY COMMITTEE ON LOCAL
GOVERNMENT

(SUCCESSOR TO HSB 211)
A BILL FOR

An Act restricting the ability of cities and counties to
adopt or enforce certain ordinances relating to residential
property.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 2707HV (1) 84
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Section 1. Section 331.302, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 17. A county shall not adopt or enforce
an ordinance that creates different classes of persons
within the ordinance to distinguish between persons living in
owner=occupied housing and persons living in rental properties
or that creates different classes of residential property based
on whether the property is owner=occupied or is leased to a
person who does not own the property.

Sec. 2. Section 364.3, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 11. A city shall not adopt or enforce an
ordinance that creates different classes of persons within
the ordinance to distinguish between persons living in
owner=occupied housing and persons living in rental properties
or that creates different classes of residential property based
on whether the property is owner=occupied or is leased to a
person who does not own the property.

EXPLANATION

This bill restricts the ability of cities and counties to
adopt and enforce ordinances which distinguish between persons
living in owner=occupied housing and persons living in rental
properties or which distinguishes residential property based on
whether it is owner=occupied or leased.
LSB 2707HV (1) 84
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House File 614 - Introduced

HOUSE FILE

BY COMMITTEE ON PUBLIC
SAFETY

(SUCCESSOR TO HSB 152)
A BILL FOR

An Act relating to sexual misconduct with offenders and
juveniles, and providing a penalty.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 709.16, Code 2011, is amended to read as
follows:

709.16 Sexual misconduct with offenders and juveniles.

1. An officer, employee, contractor, vendor, volunteer,
or agent of the department of corrections, or an officer,
employee, or agent of a judicial district department of
correctional services, who engages in a sex act with an
individual committed to the custody of the department of
corrections or a judicial district department of correctional
10 services commits an—aggravated misdemeanor a class "D" felony.
11 2. An officer, employee, contractor, vendor, volunteer, or
12 agent of a juvenile placement facility who engages in a sex act
13 with a juvenile placed at such facility commits an—aggravated
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14—misdemeanor a class "D" felony.

15 For purposes of this subsection, a "juvenile placement

16 facility" means any of the following:

17 a. A child foster care facility licensed under section

18 237.4.

19 b. Institutions controlled by the department of human

20 services listed in section 218.1.

21 c. Juvenile detention and juvenile shelter care homes

22 approved under section 232.142.

23 d. Psychiatric medical institutions for children licensed
24 under chapter 135H.

25 e. Substance abuse facilities as defined in section 125.2.
26 3. An officer, employee, contractor, vendor, volunteer,
27 or agent of a county who engages in a sex act with a prisoner
28 incarcerated in a county jail commits an—aggravated misdemean

s

—3—29— a class "D" felony.

el e

30 EXPLANATION

31 This bill relates to sexual misconduct committed with
32 offenders and juveniles.

33 The bill increases the criminal penalty for an officer,
34 employee, contractor, vendor, volunteer, or agent of the
35 department of corrections who engages in a sex act with
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an inmate committed to the custody of the department of
corrections from an aggravated misdemeanor to a class "D"
felony.

The bill increases the criminal penalty for an officer,
employee, or agent of a judicial district department of
correctional services who engages in a sex act with a person
in the custody of the judicial district from an aggravated
misdemeanor to a class "D" felony.

The bill increases the criminal penalty for an officer,
employee, contractor, vendor, volunteer, or agent of a juvenile
placement facility who engages in a sex act with a juvenile
placed at the facility from an aggravated misdemeanor to a
class "D" felony.

The bill also increases the criminal penalty for an officer,
employee, contractor, vendor, volunteer, or agent of a county
who engages in a sex act with a prisoner incarcerated in a
county jail from an aggravated misdemeanor to a class "D"
felony.

A "sex act" is defined in Code section 702.17.

A person convicted of sexual misconduct is required by
current law and the bill to register as a sex offender and is
subject to a special sentence pursuant to Code section 903B.2.

An aggravated misdemeanor is punishable by confinement for
no more than two years and a fine of at least $625 but not more
than $6,250. A class "D" felony is punishable by confinement
for no more than five years and a fine of at least $750 but not
more than $7,500.



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 615 - Introduced

HOUSE FILE
BY COMMITTEE ON PUBLIC
SAFETY

(SUCCESSOR TO HSB 153)
A BILL FOR

An Act relating to the criminal offense of possessing
electronic contraband or failing to report electronic
contraband at a jail, municipal holding facility, or
correctional facility, and providing penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. NEW SECTION. 719.7A Electronic contraband ====
2 criminal penalties.

3 1. As used in this section, unless the context otherwise

4 requires:

5 a. "Electronic contraband" means a mobile telephone or other
6 hand=held electronic communication device.

7 b. "Facility" means a county jail, municipal holding

8

facility, or institution under the management of the department
of corrections.

2. A person commits the offense of possessing electronic
contraband under this section if the person, not authorized by
law, does any of the following:

a. Knowingly supplies or attempts to supply electronic
contraband to any person confined in a facility, or to any
person confined in a facility while the person is being
transported or moved incidental to the confinement.

b. Knowingly makes, obtains, or possesses electronic
contraband while confined in a facility, or while being
transported or moved incidental to confinement.

3. A person who possesses electronic contraband commits a
class "D" felony.

4. a. A person commits the offense of failing to report
electronic contraband when the person fails to report a known
violation or attempted violation of this section to an official
or officer at a facility.

b. A person who violates this subsection commits an
aggravated misdemeanor.

5. The sheriff may x=ray a person committed to the jail,
the supervising law enforcement agency may x=ray a person
confined in the municipal holding facility, or the department
of corrections may x=ray a person under the control of the
department, if there is reason to believe that the person is in
possession of electronic contraband. A licensed physician or
x=ray technician under the supervision of a licensed physician
must x=ray the person.
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6. Nothing in this section is intended to limit the
authority of the administrator of any facility to prescribe
or enforce rules concerning the definition of electronic
contraband, and the supplying, making, obtaining, or possession
of electronic contraband.

EXPLANATION

This bill relates to the criminal offense of possessing
electronic contraband in a jail, municipal holding facility, or
correctional institution.

The bill defines "electronic contraband" as a mobile
telephone or other hand=held electronic communication device.

Under the bill, a person commits the criminal offense of
possessing electronic contraband, if the person, not authorized
by law, supplies or attempts to supply, makes, obtains, or
possesses a mobile telephone or other hand=held electronic
communication device in, a jail, municipal holding facility, or
correctional institution. A person who violates this provision
commits a class "D" felony.

The bill provides that if a person fails to report a known
electronic contraband violation to an official or officer of a
jail, municipal holding facility, or correctional institution,
the person commits an aggravated misdemeanor.

A class "D" felony is punishable by up to five years of
confinement and a fine of at least $750 but not more than
$7,500. An aggravated misdemeanor is punishable by up to two
years 1in prison and a fine of at least $625 but not to exceed
$6,250.
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House File 616 - Introduced

HOUSE FILE
BY COMMITTEE ON PUBLIC
SAFETY

(SUCCESSOR TO HSB 204)
A BILL FOR

1 An Act making changes to the membership of the Iowa drug policy
2 advisory council.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 1193HV (1) 84
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Section 1. Section 80E.2, subsection 1, unnumbered
paragraph 1, Code 2011, is amended to read as follows:

An Iowa drug policy advisory council is established which
shall consist of the following fifteen seventeen members:

Sec. 2. Section 80E.2, subsection 1, Code 2011, is amended
by adding the following new paragraph:

NEW PARAGRAPH. Oh. The administrator of the alcoholic
beverages division in the department of commerce, or the
administrator's designee.

Sec. 3. Section 80E.2, subsection 1, paragraph m, Code 2011,
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11 is amended to read as follows:

m. A member representing the Iowa peace officers association
13 f—ehiefs—-of potice—and peae ffieers.
14 Sec. 4. Section 80E.2, subsection 1, Code 2011, is amended

=
(@]

by adding the following new paragraph:
NEW PARAGRAPH. p. A member representing the Iowa police
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17 chiefs association.

18 Sec. 5. Section 80E.2, subsection 2, Code 2011, is amended
19 to read as follows:

20 2. The prosecuting attorney, licensed substance abuse

N
=

treatment specialist, certified substance abuse prevention
specialist, substance abuse treatment program director, member
representing the Iowa peace officers association ef——ehiefs

f police—andpeac ffieers, member representing the Iowa
state police association, and—the member representing the Iowa
state sheriffs' and deputies' association, and the member
representing the Iowa police chiefs association shall be
appointed by the governor, subject to senate confirmation, for
four=year terms beginning and ending as provided in section
69.19. A vacancy on the council shall be filled for the
unexpired term in the same manner as the original appointment
was made.

HFRP PR EREPRPRRPRPRPRPRPRRRRPRRRRERERERERRRER
N =
N N

N
w

o
N

NN
o U1 |

N
~

NN
O

w w w
w N =

EXPLANATION
This bill makes changes related to the membership of the
drug policy advisory council. Membership on the council
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is comprised of state officials specified in statute and
representatives of law enforcement and substance abuse
professions. The representatives of law enforcement and
substance abuse professions are appointed to the council by the
governor, subject to confirmation by the senate.

The bill expands membership of the council from 15 to
17 members. The advisory council shall now include the
administrator of the alcoholic beverages division of the
department of commerce and one representative from the Iowa
police chiefs association. The bill also changes the name of
the Iowa association of chiefs of police and peace officers to
the Iowa peace officers association to reflect the name change
made by that association in 2010.

The bill makes conforming amendments related to the name
change and to the new membership position representing the Iowa
police chiefs association.
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House File 617 - Introduced

HOUSE FILE
BY COMMITTEE ON STATE
GOVERNMENT

(SUCCESSOR TO HSB 187)
A BILL FOR

An Act relating to matters under the purview of the alcoholic
beverages division of the department of commerce, including
alcoholic beverage permits and licenses and administrative
provisions, modifying fees, and including effective date
provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. Section 123.3, Code 2011, is amended by adding
2 the following new subsections:

3 NEW SUBSECTION. 014A. "Grocery store" means any retail

4 establishment, the business of which consists of the sale of
5 food, food products, or beverages for consumption off the

6 premises.

7 NEW SUBSECTION. 022A. "Micro=distilled spirits" means

8

distilled spirits fermented, distilled, or, for a period of
two years, barrel matured on the licensed premises of the
micro=distillery where fermented, distilled, or matured.
"Micro=distilled spirits" also includes blended or mixed spirits
comprised solely of spirits fermented, distilled, or, for a
period of two years, barrel matured at a micro=distillery.

NEW SUBSECTION. 022B. "Micro=distillery" means a business
with an operational still which, combining all production
facilities of the business, produces and manufactures less than
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17 fifty thousand proof gallons of distilled spirits on an annual
basis.
19 NEW SUBSECTION. 26A. "Pharmacy" means a drug store in

N
(@)

which drugs and medicines are exposed for sale and sold at
retail, or in which prescriptions of licensed physicians and
surgeons, dentists, or veterinarians are compounded and sold by
a registered pharmacist.

NEW SUBSECTION. 32A. "School" means a public or private
school or that portion of a public or private school which
provides facilities for teaching any grade from kindergarten
through grade twelve.

Sec. 2. Section 123.3, subsection 14A, Code 2011, is amended
to read as follows:

14A. "High alcoholic content beer" means beer which contains
more than five percent of alcohol by weight, but not more
than twelve percent of alcohol by weight, that is made by the
fermentation of an infusion in potable water of barley, malt,
and hops, with or without unmalted grains or decorticated and
degerminated grains. Not more than one and five=tenths percent
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of the volume of a "high alcoholic content beer" may consist

of alcohol derived from added flavors and other nonbeverage

ingredients containing alcohol. The added flavors and other

nonbeverage ingredients may not include added caffeine or other

added stimulants including but not limited to guarana, ginseng,

and taurine.
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Sec. 3. Section 123.3, subsection 22A, Code 2011, is amended
to read as follows:
22A. "Native wine" means wine manufactured in—th
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—2—30— pursuant to section 123.56 by a manufacturer of native wine.

Sec. 4. Section 123.9, Code 2011, is amended to read as
follows:

123.9 Commission meetings.

The commission shall meet on or before July 1 of each year
for the purpose of selecting one of its members as chairperson+
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which—member—shallserve—insueh—eapaecity for the succeeding
year. The commission shall otherwise meet quarterly or at
the call of the chairperson or administrator or, when any
three members file with+the chairpersen a written request
for a meeting. Written notice of the time and place of each
meeting shall be given to each member of the commission. A+:
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commissionmeetings—shatt—beheldwithin the stater A majority
of the commission members shall constitute a quorum.

Sec. 5. Section 123.30, subsection 3, paragraph e,
subparagraph (1), Code 2011, is amended to read as follows:

(1) A class "E" liquor control license may be issued and
shall authorize the holder to purchase alcoholic liquor from
the division only and high alcoholic content beer from a class
"AA" beer permittee only and to sell the alcoholic liquor and
high alcoholic content beer to patrons for consumption off
the licensed premises and to other liquor control licensees.
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Fre—is +d- A holder of a class "E" liquor control
se may hold other retail liquor control licenses or
retail wine or beer permits, but the premises licensed under a
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3 1 class "E" liquor control license shall be separate from other
3 2 licensed premises, though the separate premises may have a
3 3 common entrance. However, the holder of a class "E" liquor
3 4 control license may also hold a class "B" wine or class "C"
3 5 beer permit or both for the premises licensed under a class "E"
3 6 liquor control license.
3 7 Sec. 6. Section 123.31, unnumbered paragraph 1, Code 2011,
3 8 is amended to read as follows:
3 9 Execept—as—otherwise provided—in seetion 12335 verified

—3—36— Verified applications for the original issuance or the renewal
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of liquor control licenses shall be filed at the time and in
the number of copies as the administrator shall prescribe, on
forms prescribed by the administrator, and shall set forth
under oath the following information:

Sec. 7. Section 123.36, subsection 8, Code 2011, is amended
to read as follows:

8. a. Class "E" liquor control license, a sum determined
as follows:
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(1) For licensed premises at which gasoline is not sold, a
sum of not less than seven hundred and fifty dollars, and not
more than seven thousand five hundred dollars as determined
on a sliding scale as established by the division taking into
account the factors of square footage of the licensed premises,
the location of the licensed premises, and the population of
the area of the location of the licensed premises.

(2) For licensed premises at which gasoline is sold, a sum
equal to the following:

28
29

(a) For premises located within the corporate limits of a
city with a population of less than one thousand five hundred,

30

three thousand five hundred dollars.

31
32

(b) For premises located within the corporate limits of a
city with a population of at least one thousand five hundred

33

but less than ten thousand, five thousand dollars.

W WWW WWIW WW W W W WWWW WWwWwWwwwwwww

34
35

(c) For premises located within the corporate limits of a
city with a population of ten thousand population or more, the
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greater of five thousand dollars or the amount that would be
established pursuant to subparagraph (1) if gasoline were not
sold at the premises.

(d) For premises located outside the corporate limits of
any city, a sum equal to that charged in the incorporated city
located nearest the premises to be licensed. If there is doubt
as to which of two or more differing corporate limits is the
nearest, the license fee which is the largest shall prevail.
However, if the premises is located in an unincorporated town,
for purposes of this subparagraph, the unincorporated town
shall be treated as if it is a city.

b. Notwithstanding subsection 5, the holder of a class
"E" liquor control license may sell alcoholic liquor for
consumption off the licensed premises on Sunday subject to
section 123.49, subsection 2, paragraph "b".

Sec. 8. Section 123.43A, subsection 1, Code 2011, is amended
by striking the subsection.

Sec. 9. Section 123.46, subsection 1, paragraph d, Code
2011, is amended by striking the paragraph.

Sec. 10. Section 123.129, subsection 1, Code 2011, is
amended by striking the subsection.

Sec. 11. Section 123.134, subsection 5, Code 2011, is
amended by striking the subsection.

Sec. 12. Section 123.141, Code 2011, is amended to read as
follows:

123.141 Keeping liquor where beer is sold.

No alcoholic liquor for beverage purposes shall be used,
or kept for any purpose in the place of business of class "B"
permittees, or on the premises of such class "B" permittees, at
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30 any time. A violation of any provision of this section shall
31 be grounds for suspension or revocation of the permit pursuant
32 to section 123.50, subsection 3. This section shall not apply
33 in any manner or in any way;—te—anyrailway—ear—of any—dining
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of any hotel or motel for which a class "B" permit has been
issued, other than that part of such premises regularly used by
the hotel or motel for the principal purpose of selling beer

or food to the general public; or to drug stores regularly and
continuously employing a registered pharmacist, from having
alcohol in stock for medicinal and compounding purposes.

Sec. 13. Section 123.142, unnumbered paragraph 1, Code
2011, is amended to read as follows:

It is unlawful for the holder of a class "B" or class "C"
permit issued under this chapter to sell beer, except beer
brewed on the premises covered by a special class "A" permit or
beer purchased from a person holding a class "A" permit issued
in accordance with this chapter, and on which the tax provided
in section 123.136 has been paid. However, this section does
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in this chapter.

Sec. 14. REPEAL. Sections 123.35, 123.133, 123.153,
123.154, 123.155, 123.156, 123.157, 123.158, 123.159, 123.160,
123.161, and 123.162, Code 2011, are repealed.

Sec. 15. EFFECTIVE UPON ENACTMENT. The section of this
Act amending section 123.3, subsection 14A, regarding the
definition of high alcoholic content beer, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

This bill makes several changes regarding matters under the
purview of the alcoholic beverages division of the department
of commerce.

The bill deletes definitions of grocery store,
micro=distillery, micro=distilled spirits, pharmacy, and school
contained in respective provisions within Code chapter 123, and
inserts the definitions into the general definitions section
for the chapter in Code section 123.3. The bill modifies the
definition of native wine contained within Code section 123.3
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to remove reference to wine manufactured "in this state",
instead providing that "native wine" means wine manufactured
pursuant to Code section 123.56 by a manufacturer of native
wine.

The bill modifies the definition of high alcoholic content
beer to specify that not more than 1.5 percent of the volume of
such beer may consist of alcohol derived from added flavors and
other nonbeverage ingredients containing alcohol, and that the
added flavors and ingredients may not include added caffeine
or other specified added stimulants. The bill makes this
modification effective upon enactment.

The bill amends provisions governing meetings of the
alcoholic beverages commission, providing that the commission
shall meet to elect a chairperson on or before July 1 annually,
rather than on July 1 under current law. The bill provides
that the commission shall otherwise meet quarterly, or at any
time called by the administrator of the division in addition
to the chairperson. The bill deletes a current provision
prohibiting commission meetings from being held outside of the
state.

The bill removes a current restriction prohibiting the
issuance of a class "E" liquor control license by the alcoholic
beverages division of the department of commerce to applicants
for premises at which gasoline is sold. A class "E" liquor
control license authorizes the holder to purchase alcoholic
liquor from the division and to sell the liquor to patrons
for consumption off the licensed premises and to other liquor
control licensees.

The bill modifies fees currently applicable to class "E"
liquor control licensees, depending upon whether gasoline is
sold on the licensed premises. The bill provides that if
gasoline is not sold on the premises, the current formula for
determining fees set forth in Code section 123.36 for class
"E" licensees will be applicable. That formula prescribes a
fee in an amount varying between $750 and $7,500 on a sliding
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scale basis, determined by the alcoholic beverages division,
taking into account the factors of square footage of the
licensed premises, the location of the licensed premises, and
the population of the area of the location of the licensed
premises. The bill provides that in the event that gasoline

is sold on the premises, a variable fee will be applied based
upon the population of the corporate limits within which the
premises is located. Specifically, if the premises is located
within the corporate limits of a city of less than 1,500
people, the fee is $3,500; if within the corporate limits of

a city of at least 1,500 but less than 10,000 people, the fee
is $5,000; and if within the corporate limits of a city of
10,000 people or more, the fee is the greater of $5,000 or the
amount that would otherwise be applied if gasoline were not
sold at the premises. The bill further provides that if the
premises is located outside the corporate limits of a city,
the fee will be equal to that charged in the incorporated city
located nearest the premises, and in case there is doubt as to
which of two or more differing corporate limits is the nearest,
the largest fee will apply. If the premises is located in an
unincorporated town, the bill states that the unincorporated
town shall be treated as if it is a city.

The bill repeals Code section 123.35, which had prescribed
simplified application forms for the renewal of liquor control
licenses, wine permits, and beer permits when qualifications
had not changed since the license or permit was originally
issued. The bill also repeals Code section 123.133 providing
for the issuance of a special class "B" permit for the sale
of beer on trains, and deletes a provision which currently
states that Code section 123.141, regarding keeping liquor at
a location where beer is sold, shall not be applicable to any
railway car of any dining car company, sleeping car company,
railroad company, or railway company in possession of a special
class "B" beer permit. The bill makes conforming changes
consistent with the repeal of these Code sections.
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The bill additionally repeals Code sections 123
123.162, comprising division IV of Code chapter
"Warehouse Project". The provisions allowed the
beverages commission to issue revenue bonds for
warehouse project.
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HOUSE FILE
BY COMMITTEE ON STATE
GOVERNMENT

(SUCCESSOR TO HF 10)
A BILL FOR

An Act modifying licensing provisions applicable to fire
extinguishing and alarm systems contractors and installers,
and electricians and electrical contractors.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 1255HV (3) 84
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Section 1. Section 100C.1, subsection 13, Code 2011, 1is
amended by adding the following new paragraph:

NEW PARAGRAPH. <c. For a telecommunications company that
has been issued a certificate of public convenience and
necessity pursuant to section 476.29, a person with whom
the telecommunications company contracts, who is certified
by the national institute for certification in engineering
technologies as required in paragraph "a" or "b" or who meets
any other criteria established by rule.

Sec. 2. Section 100C.2, subsection 3, Code 2011, is amended
by adding the following new paragraph:

NEW PARAGRAPH. d. This subsection shall not apply to a
responsible managing employee with whom a telecommunications
company contracts as provided in section 100C.1, subsection 13,
paragraph "c"

Sec. 3. NEW SECTION. 103.1A Term "commercial" applied.

As used in this chapter:

1. "Commercial" refers to a use, installation, structure,
or premises associated with a place of business where goods,
wares, services, or merchandise is stored or offered for sale
on a wholesale or retail basis.

2. "Commercial" refers to a residence only if the residence
is also used as a place of business as provided in subsection
1.

3. "Commercial" does not refer to a use, installation,
structure, or premises associated with any of the following:

a. A farm.

b. An industrial installation.

Sec. 4. Section 103.22, subsection 7, Code 2011, is amended
to read as follows:

7. Prohibit an owner of property from performing work on the
owner's principal residence, if such residence is an existing
dwelling rather than new construction and is not an apartment
that is attached to any other apartment or building, as those
terms are defined in section 499B.2, and is not larger than a
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~ or require such owner to be licensed
under this chapt In order to qualify for inapplicability
pursuant to this subsection, a residence shall qualify for the
homestead tax exemption.

Sec. 5. Section 103.22, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 15. Apply to a person performing any
installation on a farm, if the person is associated with the
farm as a holder of a legal or equitable interest, a relative
or employee of the holder, or an operator or manager of the
farm. The provisions of this chapter do not require such
person to be licensed. 1In addition, a permit is not required
for an installation on a farm, and an installation on a farm
is not required to be inspected. 1In order for a farm building
to qualify under this subsection, the farm building must not
be regularly open to the public as a place of business for the
retail sale of goods, wares, services, or merchandise.

EXPLANATION

This bill modifies licensing provisions applicable to fire
extinguishing and alarm systems contractors and installers, and
electricians and electrical contractors.

With reference to fire extinguishing and alarm systems
contractors and installers, in relation to the definition
of "responsible managing employee" contained in Code
section 100C.1, subsection 13, the bill provides that for a
telecommunications company that has been issued a certificate
of public convenience and necessity, a responsible managing
employee may be a person with whom the telecommunications
company contracts, who is certified by the national institute
for certification in engineering technologies or who meets any
other criteria established by rule.

The bill additionally modifies Code section 100C.2,
subsection 3. That subsection currently states that a
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responsible managing employee may act in that capacity for
only one fire extinguishing system contractor or alarm system
contractor at a time, and shall not be so designated for

more than two fire extinguishing system contractors or alarm
system contractors, respectively, in any 12=month period. The
subsection currently also states that a responsible managing
employee may serve in such capacity for a fire extinguishing
system contractor and an alarm system contractor at the same
time, provided that the fire extinguishing system contractor
and the alarm system contractor are the same business, and that
the person designated as the responsible managing employee
meets the responsible managing employee criteria established
for each certification. The bill provides that the subsection
shall not apply to a responsible managing employee with whom a
telecommunications company contracts as described above.

With reference to electricians and electrical contractors,
the bill provides that whenever the term "commercial" is
used in Code chapter 103, it refers to a use, installation,
structure, or premises associated with a place of business
where goods, wares, services, or merchandise is stored or
offered for sale on a wholesale or retail basis, and refers to
a residence only if the residence is also used as a place of
business. The bill states that "commercial" does not refer to
a use, installation, structure, or premises associated with
either a farm or an industrial installation.

The bill removes reference to farm property from Code
section 103.22, subsection 7, which provides an exemption from
Code chapter 103 for performing electrical work on an owner's
principal residence under specified circumstances. The bill
creates a new subsection in Code section 103.22 specifically
relating to farm property, stating that the Code chapter's
inapplicability provisions shall cover a person performing any
installation on a farm, if the person is associated with the
farm as a holder of a legal or equitable interest, a relative
or employee of the holder, or an operator or manager of the
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farm, and that such person shall not be required to be licensed
under the Code chapter. The bill also states that a permit is

not required for an installation on a farm, and an installation
on a farm is not required to be inspected. In order for a farm
building to qualify for Code chapter inapplicability, the bill

provides that the farm property shall not be regularly open to

the public as a place of business for the retail sale of goods,
wares, services, or merchandise.

LSB 1255HV (3) 84

rn/rj



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 619 - Introduced

HOUSE FILE
BY COMMITTEE ON STATE
GOVERNMENT

(SUCCESSOR TO HF 65)
A BILL FOR

An Act relating to games of skill and chance conducted by
qualified organizations, including by allowing qualified
organizations to lease electronic bingo equipment in order
to assist disabled participants.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 99B.7, subsection 3, paragraph a, Code
2011, is amended to read as follows:

a. A person wishing to conduct games and raffles pursuant
to this section as a qualified organization shall submit an
application and a license fee of one hundred fifty dollars.
The annual license fee for a statewide raffle license shall
be one hundred fifty dollars. However, upon submission of an
application accompanied by a license fee of fifteen dollars,

a person may be issued a limited license to conduct all games
and raffles pursuant to this section at a specified location
and during a specified period of fourteen consecutive calendar
days, except that a bingo occasion may only be conducted once
per each seven consecutive calendar days or once per day for a
period of up to six consecutive calendar days of the specified
period. In addition, a qualified organization may be issued

a limited license to conduct raffles pursuant to this section
for a period of ninety days for a license fee of forty dollars
or for a period of one hundred eighty days for a license fee of
seventy=five dollars. For the purposes of this paragraph, a
limited license is deemed to be issued on the first day of the
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21 period for which the license is issued.

22 Sec. 2. Section 99B.7, subsection 8, Code 2011, is amended
23 to read as follows:

24 8. A gqualified organization licensed under this section

N
o

shall purchase bingo equipment and supplies only from a
manufacturer or a distributor licensed by the department.
A qualified organization may also lease electronic bingo
equipment from a manufacturer or a distributor licensed by the
department for the purpose of aiding disabled individuals.
EXPLANATION

This bill relates to qualified organizations that conduct
certain games of skill or chance. The bill allows for certain
limited licenses to be issued permitting bingo occasions to be
played once per day for six consecutive calendar days. The
bill also allows qualified organizations, for the purpose
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of aiding disabled participants, to lease electronic bingo
equipment from a manufacturer or distributor licensed by the
department of inspections and appeals.

A qualified organization is defined as an organization
licensed by the department of inspections and appeals which
dedicates its net receipts from a game of skill or chance or a
raffle to educational, civic, public, charitable, patriotic,
or religious uses.
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HOUSE FILE
BY COMMITTEE ON STATE
GOVERNMENT

(SUCCESSOR TO HF 237)
A BILL FOR

1 An Act concerning implementation of the federal REAL ID Act of
2005.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
TLSB 1141HV (1) 84
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Section 1. FINDINGS AND INTENT.

1. The general assembly finds that the enactment into
law of the federal REAL ID Act of 2005, contained in Pub.

L. No. 109=13, is inimical to the security and well=being

of the people of Iowa, will cause unnecessary expense and
inconvenience to those people, and was adopted by the United
States Congress in violation of the principles of federalism
contained in the tenth amendment to the Constitution of the
United States.

2. It is the intent of the general assembly that the State
of Iowa shall not participate in the implementation of the REAL
ID Act of 2005.

Sec. 2. NEW SECTION. 321.173 REAL ID Act of 2005 ====
implementation prohibited.

1. The department shall not implement the provisions of the
federal REAL ID Act of 2005, contained in Pub. L. No. 109=13,
and shall report to the governor and the general assembly any
attempt by agencies or agents of the United States department
of homeland security to secure the implementation of the REAL
ID Act of 2005 through the operations of the department of
transportation or any other agency of this state or a political
subdivision of this state.

2. No department, agency, or officer of this state, or
of any of its political subdivisions, charged with motor
vehicle registration or regulation, the issuance or renewal of
driver's licenses, or the issuance or renewal of nonoperator's
identification cards shall collect, obtain, or retain any data
in connection with activities related to complying with the
REAL ID Act of 2005.

3. Nothing in this section is intended to prevent the
department from taking reasonable steps to enhance the security
of Iowa driver's licenses and nonoperator's identification
cards.
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EXPLANATION
35 On May 11, 2005, Congress passed the REAL ID Act of 2005
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as part of the Emergency Supplemental Appropriations Act

for Defense, the Global War on Terror, and Tsunami Relief,
2005. The REAL ID Act establishes standards, procedures,

and requirements that must be met if state=issued driver's
licenses and identification cards are to be accepted as valid
identification for certain federal purposes, such as boarding
an aircraft or visiting a federal facility. This bill states
the general assembly's findings that the REAL ID Act is
inimical to the security and well=being of the people of Iowa,
will cause unnecessary expense and inconvenience, and violates
the principles of federalism contained in the tenth amendment
to the Constitution of the United States. The bill states
the general assembly's intent that Iowa not participate in
implementation of the REAL ID Act.

The bill prohibits the department of transportation from
implementing the provisions of the REAL ID Act and requires
the department to report any attempt by the U.S. department of
homeland security to secure the state's implementation of the
REAL ID Act.

The bill further prohibits any agency of the state or its
political subdivisions charged with duties relating to motor
vehicle registration or regulation, or to the issuance of
driver's licenses and nonoperator's identification cards,
to collect, obtain, or retain any data in connection with
activities related to compliance with the REAL ID Act.

LSB 1141HV (1) 84
dea/nh



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 621 - Introduced

HOUSE FILE
BY COMMITTEE ON
TRANSPORTATION

(SUCCESSOR TO HFE 79)
A BILL FOR

An Act relating to the issuance of persons with disabilities
parking permits, and including effective date and
applicability provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 321L.2, Code 2011, is amended to read as
follows:

321L.2 Persons with disabilities parking permits ====
application and issuance.

1. A resident of the state with a disability desiring a
persons with disabilities parking permit shall apply to the
department uwpen—an—apptication on a form furnished by the
department providing the applicant's full legal name, address,
date of birth, and social security number or Iowa driver's
license number or Iowa nonoperator's identification card
number, and shall also provide a statement from a physician
licensed under chapter 148 or 149, a physician assistant
licensed under chapter 148C, an advanced registered nurse
practitioner licensed under chapter 152, or a chiropractor
licensed under chapter 151, or a physician, physician
assistant, nurse practitioner, or chiropractor licensed to
practice in a contiguous state, written on the physician's,
physician assistant's, nurse practitioner's, or chiropractor's
stationery, stating the nature of the applicant's disability
and such additional information as required by rules adopted by
the department under section 321L.8. If the person is applying
for a temporary persons with disabilities parking permit, the
physician's, physician assistant's, nurse practitioner's, or
chiropractor's statement shall state the period of time during
which the person is expected to be disabled and the period
of time for which the permit should be issued, not to exceed
six months. The department may waive the requirement that
the applicant furnish the applicant's social security number,
Iowa driver's license number, or nonoperator's identification
card number when the application for a temporary persons with
disabilities parking permit is made on behalf of a person who
is less than one year old.

@+ 2. A person with a disability may apply for one of the
following persons with disabilities parking permits:

43> a. Persons with disabilities registration plates. An
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applicant may order persons with disabilities registration
plates pursuant to section 321.34. An applicant may order a
persons with disabilities registration plate for a trailer
used to transport a wheelchair pursuant to section 321.34 in
addition to persons with disabilities registration plates
ordered by the applicant for a motor vehicle used to tow such a
trailer pursuant to section 321.34.

42> b. Persons with disabilities parking sticker. An
applicant who owns a motor vehicle for which the applicant
has been issued registration plates under section 321.34 or
registration plates as a seriously disabled veteran under
section 321.105 may apply to the department for a persons with
disabilities parking sticker to be affixed to the plates. The
persons with disabilities parking stickers shall bear the
international symbol of accessibility.

43> c¢. Removable windshield placard. A person with a
disability may apply for a temporary removable windshield
placard whieh——shallbe valid for a period of up to six months
or a wmerexpiring standard removable windshield placard valid
for a period of five years, as determined by the physician's,

NDNDNDDNDNDNDDNDDNDDNDN
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physician assistant's, nurse practitioner's, or chiropractor's
statement under £his subsection 1.

(1) A temporary removable windshield placard shall be
renewed within thirty days of the date of expiration. Persons
seeking temporary removable windshield placards shall be
required to furnish evidence upon initial application that
they have a temporary disability and, in addition, furnish
evidence at subsequent intervals that they remain temporarily
disabled. Temporary removable windshield placards shall be
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30 of a distinctively different color from mermrexpiring standard

31 removable windshield placards.

32 (2) A nonexpiring standard removable windshield placard

33 shatt—stat ar—the—fae £ +the—placardthat i+t is—a nonexpiring
34—ptacard shall expire on the last day of the month that is five
35 years from the date of issuance. A person with a disability
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may renew a standard removable windshield placard within thirty

days before or after the date of expiration by certifying to

the department that the person has a continuing need for the

placard.
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(3) The department shall issue one additional removable
windshield placard upon the request of a person with a
disability.

b=~ 3. a. The department may issue expiring removable
windshield placards to the following:

(1) An organization which has a program for transporting
persons with disabilities or elderly persons.

(2) A person in the business of transporting persons with
disabilities or elderly persons.

€+~ b. One expiring removable windshield placard may be
issued for each vehicle used by the organization or person for
transporting persons with disabilities or elderly persons.

A placard issued under this paragraph subsection shall be
renewed every four years from the date of issuance and shall

be surrendered to the department if the organization or person
is no longer providing the service for which the placard was
issued. Notwithstanding section 321L.4, a person transporting
persons with disabilities or elderly persons in a motor vehicle
for which a placard has been issued under this paragraph

—324— subsection may display the placard in the motor vehicle and may
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use a persons with disabilities parking space while the motor
vehicle is displaying the placard. A placard issued under this
paragraph subsection shall be of a distinctively different
color from a placard issued under paragraph—"a" subsection 2.
e~ 4. A new removable windshield placard can be issued
if the previously issued placard is reported lost, stolen, or
damaged. The placard reported as being lost or stolen shall
be invalidated by the department. A placard which is damaged
shall be returned to the department and exchanged for a new
placard in accordance with rules adopted by the department.
2= 5. Any person providing false information with the
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intent to defraud on the application for a persons with
disabilities parking permit used in establishing proof under
subsection 1 is subject to a civil penalty of three hundred
dollars which may be imposed by the department. A physician,
physician assistant, nurse practitioner, or chiropractor who
provides false information with the intent to defraud on the
physician's, physician assistant's, nurse practitioner's, or
chiropractor's statement used in establishing proof under
subsection 1 is subject to a civil penalty of three hundred
dollars which may be imposed by the department. In addition
to the civil penalty, the department shall revoke the permit
issued pursuant to this section.

3— 6. The removable windshield placard shall contain the
following information:

a. Each side of the placard shall include all of the
following:

(1) The international symbol of access, which is at least
three inches in height, centered on the placard, and is white
on a blue shield.

(2) An identification number.

(3) A date of expiration, which shall be of sufficient size
to be readable from outside the vehicle.

(4) The seal or other identification of the issuing
authority.

b. One side of the placard shall contain all of the
following information:

(1) A statement printed on it as follows: "Unauthorized
use of this placard as indicated in Iowa Code chapter 321L may
result in a fine, invalidation of the placard, or revocation of
the right to use the placard. This placard shall be displayed
only when the vehicle is parked in a persons with disabilities
parking space or in a parking space not designated as a persons
with disabilities parking space if a wheelchair parking cone is
used pursuant to Iowa Code section 321L.2A."

(2) The return address and telephone number of the
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department.
(3) The signature of the person who has been issued the
placard.
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4~ 7. A removable windshield placard shall only be
displayed when the vehicle is parked in a persons with
disabilities parking space.

5+ 8. A seriously disabled veteran who has been provided
with an automobile or other vehicle by the United States
government under the provisions of 38 U.S.C. { 1901 et seq.
(1970) is not required to apply for a persons with disabilities
parking permit under this section unless the veteran has been
issued special registration plates or personalized plates for
the vehicle. The regular registration plates issued for the
disabled veteran's vehicle without fee pursuant to section
321.105 entitle the disabled veteran to all of the rights and
privileges associated with persons with disabilities parking
permits under this chapter.

Sec. 2. Section 321L.4, subsection 2, Code 2011, is amended
to read as follows:

2. The use of a persons with disabilities parking space,
located on either public or private property as provided in
sections 321L.5 and 321L.6, by an operator of a vehicle not
displaying a persons with disabilities parking permit; by an
operator of a vehicle displaying a persons with disabilities
parking permit but not being used by a person issued a permit
or being transported in accordance with section 321L.2,
subsection d7—paragraph—b" 3; or by a vehicle in violation
of the rules adopted by the department under section 321L.8,
constitutes improper use of a persons with disabilities parking
permit, which is a misdemeanor for which a scheduled fine shall
be imposed upon the owner, operator, or lessee of the vehicle
or the person to whom the persons with disabilities parking
permit is issued. The scheduled fine for each violation shall
be as established in section 805.8A, subsection 1, paragraph
"c". Proof of conviction of two or more violations involving
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improper use of a persons with disabilities parking permit
is grounds for revocation by the court or the department of
the holder's privilege to possess or use the persons with
disabilities parking permit.

Sec. 3. EFFECTIVE DATE AND APPLICABILITY. This Act
takes effect January 1, 2012, and applies for persons with
disabilities placards issued on or after that date. The
enactment of this Act does not affect the validity of
nonexpiring persons with disabilities placards issued prior to
January 1, 2012.

EXPLANATION
This bill revises current practices relating to the issuance
of persons with disabilities parking placards. Under current
law, a person may apply for either a temporary placard, valid

for up to six months, or a nonexpiring placard. The bill
eliminates the nonexpiring placard and replaces it with a
standard placard which expires five years from the date of
issuance. A person with a standard placard may renew the
placard within 30 days before or after the expiration date

by certifying that the person has a continuing need for the
placard. Pursuant to current law, certification requires a
statement from a licensed physician, physician assistant,
advanced registered nurse practitioner, or chiropractor stating
the nature of the person's disability.

The bill takes effect January 1, 2012, and applies to new
placards issued on or after that date. Nonexpiring placards
issued before January 1, 2012, will continue to be valid after
that date.
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HOUSE FILE
BY COMMITTEE ON
TRANSPORTATION

(SUCCESSOR TO HSB 143)
A BILL FOR

An Act concerning implementation of a statewide program
for electronic registration and titling of vehicles and
including effective date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. 2010 Iowa Acts, chapter 1109, section 1, 1is
amended to read as follows:

SECTION 1. ELECTRONIC VEHICLE REGISTRATION AND TITLING ==
INTENT ==== DELAYED IMPLEMENTATION.

1. It is the intent of the general assembly to establish
a uniform statewide system to allow electronic transactions
for the initial registration and titling of motor vehicles,
including electronic applications, electronic issuance of
titles, electronic registration, electronic transfer of funds,
electronic perfection of liens, and issuance of secure and
individually identifiable temporary registration cards+—b¥
JFarvary 2032,

2. The establishment of a pilot program or a statewide
system involving electronic transactions for issuance of
titles, registration of vehicles, and issuance of secure
and individually identifiable temporary registration cards
shall be subject to approval of the general assembly. Before
establishing such a pilot program or statewide system, the
department of transportation shall submit proposed legislation
for consideration by the general assembly. The proposal shall
describe the process to be followed to accomplish the remaining
components of the statewide electronic registration and titling
system intended under this section.

Sec. 2. EFFECTIVE UPON ENACTMENT. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

This bill amends a provision in 2010 Iowa Acts, chapter 1109,
which expresses the intent of the general assembly to establish
a uniform statewide system to allow electronic transactions
for the initial registration and titling of motor vehicles by
January 1, 2012. The bill strikes the 2012 target date, but
leaves intact the intent to establish the system. The 2010
legislation lists five components of the proposed system, and
development of two of those components, electronic transfer
of funds and electronic perfection of liens, is proceeding as
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intended.

The bill requires legislative approval before the remaining
components of the system, electronic transactions for issuance
of titles, registration of vehicles, and issuance of secure
and individually identifiable temporary registration cards,
are implemented. Before establishing either a pilot program
or a statewide electronic registration and titling system, the
department of transportation is required to submit proposed
legislation describing the process to be followed to accomplish
the remaining components of the statewide system.

The bill is effective upon enactment.
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HOUSE FILE
BY COMMITTEE ON HUMAN
RESOURCES

(SUCCESSOR TO HF 106)
A BILL FOR

An Act relating to the treatment of medical assistance
eligibility for individuals committed to certain public
institutions, and including effective date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 249A.38 Inmates of public
institutions ==== suspension or termination of medical assistance.
1. The following conditions shall apply to an individual who

is an inmate of a public institution as defined in 42 C.F.R.
{ 435.1010, who is enrolled in the medical assistance program
at the time of commitment to the public institution, and who
is eligible for medical assistance by reason of disability or
being sixty=five years of age or older:

a. The department shall suspend the individual's
eligibility for up to the initial twelve months of the period
of commitment. The department shall delay the suspension
of eligibility for a period of up to the first thirty days
of commitment if such delay is approved by the centers for
Medicare and Medicaid services of the United States department
of health and human services. If such delay is not approved,
the department shall suspend eligibility during the entirety
of the initial twelve months of the period of commitment.
Claims submitted on behalf of the individual under the medical
assistance program for covered services provided during the
delay period shall only be reimbursed if federal financial
participation is applicable to such claims.

b. The department shall terminate the individual's
eligibility following the initial twelve months of the period
of commitment.

2. a. A public institution shall provide the department and
the social security administration with a monthly report of the
individuals who are committed to the public institution and of
the individuals who are discharged from the public institution.

b. The department shall provide a public institution with
the forms necessary to be used by the individual in expediting
restoration of the individual's medical assistance benefits
upon discharge from the public institution.

3. This section applies to individuals as specified in
subsection 1 on or after January 1, 2012.

4. The department may adopt rules pursuant to chapter 17A to
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implement this section.

Sec. 2. IMPLEMENTATION.

1. The department of human services shall request any
waiver or approval necessary from the centers for Medicare and
Medicaid services of the United States department of health
and human services to provide for the delay in suspension of
eligibility as provided in this Act. The department shall
implement the delay period to the maximum extent of the federal
approval.

2. The department of human services shall do all of the
following:

a. Develop a process for suspension of medical assistance
eligibility for individuals as specified in this Act.

b. By July 1, 2013, submit recommendations to the general
assembly for changes in state law and the redesign of the
eligibility information management system in order to maximize
and facilitate restoration of medical assistance benefits
to inmates of public institutions upon discharge. The
recommendations shall incorporate medical assistance program
eligibility changes necessitated by the federal Patient
Protection and Affordable Care Act, Pub. L. No. 111=148.

c. Incorporate provisions for suspension and termination
of medical assistance eligibility for inmates of public
institutions within any future redesign of the medical
assistance program eligibility information management system.

Sec. 3. EFFECTIVE UPON ENACTMENT. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

This bill provides for the suspension of medical assistance
(Medicaid) benefits of a person who is eligible for Medicaid
by reason of disability or being 65 years of age or older,
and who received Medicaid benefits immediately prior to the
individual's commitment to a public institution. The duration
of the suspension would be for the initial 12=month period of
commitment, after which such benefits would be terminated.
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The bill also provides that if federal approval is received,
DHS would delay the suspension for up to the first 30 days of
the period of commitment, and that payment of claims under
the medical assistance program for the individual during the
30=day delay would not be reimbursed if federal financial
participation was not applicable to the claim.

The bill requires a public institution to provide the
department of human services (DHS) and the social security
administration with a monthly report of individuals who are
committed to or who are discharged from the public institution.
DHS 1is required to provide the public institution with the
forms necessary to be used by the individual to expedite
restoration of Medicaid benefits upon discharge.

The bill applies to individuals on or after January 1, 2012.

The bill directs DHS to request a federal waiver or approval
for the 30=day delay in the suspension; directs DHS to develop
a process for the suspension; directs DHS by July 1, 2013, to
submit recommendations to the general assembly for changes
in state law and the redesign of the eligibility information
management system to maximize and facilitate restoration of
Medicaid benefits for inmates of public institutions upon
discharge, incorporating the eligibility changes under the
federal Patient Protection and Affordable Care Act; and directs
DHS to incorporate the suspension and termination provisions in
any redesign of the eligibility information management system.

The bill takes effect upon enactment.
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HOUSE FILE
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HSB 46)
A BILL FOR

1 An Act relating to limitations on creditors' rights in
spendthrift trusts and discretionary trusts.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 633A.2302, subsection 3,
amended by striking the subsection.

Sec. 2. Section 633A.2305, Code 2011,
follows:

633A.2305 Discretionary trusts effect of standard.

3= Whether or not a trust contains a spendthrift provision,
a creditor or assignee of a beneficiary shall not compel a
distribution that is subject to the trustee's discretion,
if any of the following occur:

&= 1. The discretion is expressed in the form of a standard
of distribution.
The
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633A.2306 Court action ==== trustee's discretion.

13- If a trustee has discretion as to payments to a
beneficiary, and refuses to make payments or exercise its
discretion, the court shall neither order the trustee to
exercise its discretion nor order payment from any such trust,
if any such payment would inure, directly or indirectly, to the
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EXPLANATION

This bill eliminates provisions in Code sections 633A.2302,
633A.2305, and 633A.2306 allowing a creditor to reach a
beneficiary's (including a deceased beneficiary) interest in
a spendthrift trust or a discretionary trust to satisfy an
enforceable claim against the beneficiary.
LSB 1902HV (1) 84
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HOUSE FILE
BY COMMITTEE ON STATE
GOVERNMENT

(SUCCESSOR TO HF 205)
A BILL FOR

An Act relating to open records and public meetings, including
the creation of an open meetings, public records, and
privacy advisory committee.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 8A.341, subsection 2, Code 2011, is
amended to read as follows:

2. If money is appropriated for this purpose, by November 1
of each year supply a report which contains the name, gender,
county, or city of residence when possible, official title,
salary received during the previous fiscal year, base salary as
computed on July 1 of the current fiscal year, and traveling
and subsistence expense of the personnel of each of the
departments, boards, and commissions of the state government
except personnel who receive an annual salary of less than one
thousand dollars. The number of the personnel and the total
amount received by them shall be shown for each department in
the report. All employees who have drawn salaries, fees, or
expense allowances from more than one department or subdivision
shall be listed separately under the proper departmental
heading. On the request of the director, the head of each
department, board, or commission shall furnish the data
covering that agency. The report shall be distributed upon
request without charge in an electronic medium to each caucus
of the general assembly, the legislative services agency, the
chief clerk of the house of representatives, and the secretary
of the senate. Copies of the report shall be made available to
other persons in an electronic medium upon payment of a fee,
which shall not exceed the cost of providing the copy of the
report. Sections 22.2 through 226 22.5 apply to the report.
All funds from the sale of the report shall be deposited in the
printing revolving fund established in section 8A.345.

Sec. 2. Section 8E.202, subsection 1, unnumbered paragraph
1, Code 2011, is amended to read as follows:

The department and each agency shall provide for the widest
possible dissemination of information between agencies and the
public relating to the enterprise strategic plan and agency
strategic plans, including but not limited to internet access.
This section does not require the department or an agency to
release information which is classified as a confidential
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Sec. 3. Section 8E.202, subsection 3, Code 2011, is amended
to read as follows:

3. A record which is confidential under this Code—inetuding
butrnot—timitedto—seetion 227+ shall not be released to the
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public under this section.

Sec. 4. Section 21.1, Code 2011, is amended by striking the
section and inserting in lieu thereof the following:

21.1 1Intent ==== declaration of policy.

1. The general assembly recognizes that open government is
a cornerstone to ensuring and protecting the free exchange of
information from government to the people and it is therefore
the intent of the general assembly to do all of the following:

a. Provide access to governmental information as an
essential function of government and an integral part of the
routine duties of governmental officers and employees.

b. Balance transparency in government with the need to
protect personal privacy.

c. Recognize barriers that may impede the public's access
to governmental information and participation in governmental
functions and remove those barriers.

d. Ensure and facilitate the public's right to access and
review governmental information.

2. Ambiguity in the construction or application of this
chapter should be resolved in favor of openness.

Sec. 5. Section 21.4, subsections 1 and 3, Code 2011, are
amended to read as follows:

1. A Except as provided in subsection 3, a governmental
body+ cept—township—trustees+ shall give notice of the time,
date, and place of each meeting including a reconvened meeting
of the governmental body, and its the tentative agenda of the

33

meeting, in a manner reasonably calculated to apprise the
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public of that information. Reasonable notice shall include
advising the news media who have filed a request for notice
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with the governmental body and posting the notice on a bulletin
board or other prominent place which is easily accessible to
the public and clearly designated for that purpose at the
principal office of the body holding the meeting, or if no such
office exists, at the building in which the meeting is to be
held.

3. Subsection 1 does not apply to any of the following:

a. A meeting reconvened within four hours of the start of
its recess, where an announcement of the time, date, and place

[
(@)

of the reconvened meeting is made at the original meeting in

=
=

open session and recorded in the minutes of the meeting and

=
N

there is no change in the agenda.

e
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b. A meeting held by a formally constituted subunit of a
parent governmental body may—econduect—ameetingwithoutnetie

N B e
O 0w -Jom

as—reguired—by—this—seetion during a lawful meeting of the
parent governmental body+ or during a recess in that meeting
of up to four hours, or a meeting of that subunit immediately
following #£hat the meeting of the parent governmental body, if
the meeting of £he that subunit is publicly announced in open
session at the parent meeting and the subject of the meeting
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reasonably coincides with the subjects discussed or acted upon
by the parent governmental body.

Sec. 6. Section 21.5, subsection 1, paragraph j, Code 2011,
is amended to read as follows:

j. To discuss the purchase of particular real estate only
where premature disclosure could be reasonably expected to
increase the price the governmental body would have to pay for
that property. The minutes and the +ape audio recording of
a session closed under this paragraph shall be available for
public examination when the transaction discussed is completed.

Sec. 7. Section 21.5, subsection 4, Code 2011, is amended
to read as follows:

4. A governmental body shall keep detailed minutes of all
discussion, persons present, and action occurring at a closed
session, and shall also +£ape audio record all of the closed
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session. The detailed minutes and £ape audio recording of a
closed session shall be sealed and shall not be public records
open to public inspection. However, upon order of the court

in an action to enforce this chapter, the detailed minutes

and £ape audio recording shall be unsealed and examined by

the court in camera. The court shall then determine what

part, if any, of the minutes should be disclosed to the

party seeking enforcement of this chapter for use in that
enforcement proceeding. In determining whether any portion of
the minutes or recording shall be disclosed to such a party for
this purpose, the court shall weigh the prejudicial effects

to the public interest of the disclosure of any portion of

the minutes or recording in question, against its probative
value as evidence in an enforcement proceeding. After such a
determination, the court may permit inspection and use of all
or portions of the detailed minutes and £ape audio recording by
the party seeking enforcement of this chapter. A governmental
body shall keep the detailed minutes and £ape audio recording
of any closed session for a period of at least one year from the
date of that meeting, except as otherwise required by law.

Sec. 8. Section 21.6, subsection 3, paragraph a, Code 2011,
is amended to read as follows:

a. Shall assess each member of the governmental body who
participated in its violation damages in the amount of not more
than five hundred dollars mer and not less than one hundred
dollars. However, if a member of a governmental body knowingly
participated in such a violation, damages shall be in the

N
(00}

amount of not more than two thousand five hundred dollars

N
e

and not less than one thousand dollars. These damages shall
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be paid by the court imposing it to the state of Iowa, if

the body in question is a state governmental body, or to the
local government involved if the body in question is a local
governmental body. A member of a governmental body found to
have violated this chapter shall not be assessed such damages
if that member proves that the member did any of the following:
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(1) Voted against the closed session.

(2) Had good reason to believe and in good faith believed
facts which, if true, would have indicated compliance with all
the requirements of this chapter.

(3) Reasonably relied upon a decision of a court, e a
formal opinion of the attorney general, or the attorney for the
governmental body, given in writing, or as memorialized in the
minutes of the meeting at which an oral opinion was given, or

e

an advisory opinion of the attorney general, or the attorney

[
(@)

for the governmental body, given in writing.

e
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Sec. 9. Section 21.8, subsection 1, unnumbered paragraph 1,
Code 2011, is amended to read as follows:

A governmental body may conduct a meeting and individual
members of a governmental body may participate in meetings of

=
(@]

a governmental body by electronic means only in circumstances
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where such a meeting in person is impossible or impractical
and only if the governmental body complies with all of the
following:

Sec. 10. NEW SECTION. 22.0A Intent ==== declaration of
policy.

1. The general assembly recognizes that open government is
a cornerstone to ensuring and protecting the free exchange of
information from government to the people and it is therefore
the intent of the general assembly to do all of the following:

a. Provide access to governmental information as an
essential function of government and an integral part of the
routine duties of government officers and employees.

b. Balance transparency in government with the need to
protect personal privacy.

c. Recognize barriers that may impede the public's access
to governmental information and participation in governmental
functions and remove those barriers.

d. Ensure and facilitate the public's right to access and
review government information.

2. Ambiguity in the construction or application of this
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chapter should be resolved in favor of openness.

Sec. 11. Section 22.2, subsection 1, Code 2011, is amended
to read as follows:
1. a. Every person shall have the right to examine and

copy a public record and to publish or otherwise disseminate a
public record or the information contained in a public record.
b. Unless otherwise provided for by law, the right to
examine a public record shall include the right to examine a
public record without charge while the public record is in the
physical possession of the custodian of the public record. The
c. Unless otherwise provide for by law, the right to copy
a public record shall include the right to make photographs
or photographic copies while the public record is in the
possession of the custodian of the public record. If a public
record exists in electronic format, the governmental body shall

[
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provide a copy of the public record in electronic form, if

=
~J

reasonable. All rights under this section are in addition to
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the right to obtain a certified copy of a public record under
section 622.46.
Sec. 12. NEW SECTION. 22.2A Record requests ==== time limits.
1. Upon receipt of an oral or written request to examine or
copy a public record, the lawful custodian shall, if feasible
in the ordinary course of business, permit such examination
or copying at the time of the request. If it is not feasible
in the ordinary course of business to permit examination or
copying of the public record at the time of the request,
the lawful custodian shall immediately notify the requester,
orally or in writing, when such examination or copying may take
place, which shall be no later than five business days from
the time of the request unless there is good cause for further
delay. If further delay is necessary because of good cause
in responding to a request to examine or copy a record the
lawful custodian knows is a public record, the lawful custodian
shall provide the requester with a written statement detailing
the reason or reasons for the delay and the date by which the
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request will be satisfied.

2. If the lawful custodian is in doubt as to whether the
record requested is a public record or whether the requester
should be permitted to examine or copy a public record
specified in section 22.7, the lawful custodian shall make
that determination within ten business days from the date of
the request unless further delay is necessary because of good
cause, which is communicated in writing to the requester.
Examination or copying of the government record shall be
allowed within five business days from the date the lawful
custodian makes the determination in such circumstances to
permit examination or copying of the record unless there is
good cause for further delay in fulfilling the request as
provided in subsection 1.

3. If the lawful custodian denies a request to examine or
copy a public record, the custodian must provide the requester
at the time of the denial a written statement denying the
request and detailing the specific reason or reasons for the
denial.

4., If the lawful custodian does not fulfill a request to
examine or copy a public record within the times prescribed
in this section, the request shall be deemed denied and the
requester shall be entitled to file a lawsuit against the
lawful custodian pursuant to section 22.10.

Sec. 13. Section 22.3, Code 2011, is amended to read as
follows:

22.3 Supervision ==== fees.

1. The examination and copying of public records shall
be done under the supervision of the lawful custodian of
the records or the custodian's authorized designee. The
lawful custodian shall not require the physical presence of
a person requesting or receiving a copy of a public record
and shall fulfill requests for a copy of a public record
received in writing, by telephone, or by electronic means.
Fulfillment of a request for a copy of a public record may be
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contingent upon receipt of payment of expenses to be incurred
in fulfilling the request and such estimated expenses shall

be communicated to the requester upon receipt of the request
who shall be responsible for payment of such expenses once the
requester authorizes the copy of the public record. The lawful
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custodian may adopt and enforce reasonable rules regarding the
examination and copying of the records and the protection of
the records against damage or disorganization. The lawful
custodian shall provide a suitable place for the examination
and copying of the records, but if it is impracticable to do
the examination and copying of the records in the office of
the lawful custodian, the person desiring to examine or copy
shall pay any necessary expenses of providing a place for the
examination and copying.

2. All expenses of the examination and copying shall be
paid by the person desiring to examine or copy. The lawful
custodian may charge a reasonable fee for the services of
the lawful custodian or the custodian's authorized designee
in supervising the examination and copying of the records or
in reviewing the records for confidential information prior

N
=

to release. If the lawful custodian is an executive branch

N
N

agency, the lawful custodian shall provide such services at

N
w

no charge to a requester for up to three hours per month.
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If copy equipment is available at the office of the lawful
custodian of any public records, the lawful custodian shall
provide any person a reasonable number of copies of any public
record in the custody of the office upon the payment of a

fee. The fee for the copying service as determined by the
lawful custodian shall not exceed the actual cost of providing
the service. Actual costs shall include only those expenses
directly attributable to supervising the examination of and
making and providing copies of public records. Actual costs
shall not include charges for ordinary expenses or costs such
as employment benefits, depreciation, maintenance, electricity,
or insurance associated with the administration of the office
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9 1 of the lawful custodian.
9 2 Sec. 14. Section 22.7, subsections 7 and 8, Code 2011, are
9 3 amended to read as follows:
9 4 7. Appraisals or appraisal information concerning the sale
9 5 or purchase of real or personal property for public purposes,
9 6 prior to publicannouncement—ofaproejeet the execution of any
9 7 contract for such sale or purchase or the submission of the
9 8 appraisal to the property owner or other interest holders as
9 9 provided in section 6B.45.
9 10 8. ZITewa—department—of cconomic developmentinformation

—9 11— Information on an industrial or commercial development prospect

12
13
14

with which the Iowa department of economic development or a
city is currently negotiating, prior to submission by the
department or the city of a proposal for financial assistance

15

or other incentives for the prospect for approval by the

16

director of the department or by the governing body of the

17
18
19
20
21
22
23

24
“r

city.

Sec. 15. Section 22.7, subsection 10, Code 2011, is amended
by striking the subsection.

Sec. 16. Section 22.7, subsection 11, Code 2011, is amended
to read as follows:

11. a. Personal information in co
records of pubtie government bodies 4w
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= +ties;—boards—of supervisors—and Hoet +ets+ relating

to identified or identifiable individuals who are officials,

26

officers, or employees of the government bodies. However, the

277

following information relating to such individuals contained in

28

personnel records shall be public records:

29
30

(1) The name and compensation of the individual including
any written agreement establishing compensation or any other

31

terms of employment excluding any information otherwise

32

excludable from public information pursuant to this section or

33

any other applicable provision of law. For purposes of this

34

subparagraph, "compensation" means payment of, or agreement
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to pay, any money, thing of value, or financial benefit
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10

conferred in return for labor or services rendered by an

10

officer, employee, or other person plus the value of benefits

10

including but not limited to casualty, disability, life, or

10

health insurance; other health or wellness benefits; wvacation,

10

holiday, and sick leave; severance payments; retirement

10

benefits; and deferred compensation.

10
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10
10
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(2) The date the individual was employed by the government

body.
(3) The positions the individual holds or has held with th

S

government body.

10
10
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(4) The educational institutions attended by the
individual, including any diplomas and degrees earned, and

10

=
w

the names of the individual's previous employers, positions

10

=
D

previously held, and dates of previous employment.

10
10

e
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(5) Any final disciplinary action taken against the
individual that resulted in the individual's discharge.

10
10
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b. Personal information in confidential personnel records

of

government bodies relating to student employees shall only be

10
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released pursuant to 20 U.S.C. { 1232g.
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Sec. 17. Section 22.7, subsections 40, Code
2011, are amended to read as follows:
40. The portion of a record reque
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30
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N
43. Information obtained
pursuant to section 502.607, subsection 2.
48. Sex offender registry records under chapter 692A+

5 @

by the commissioner of insurance
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32
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eept shall only be released as provided in section 692A.121.

Sec. 18. Section 22.7, subsection 52, paragraphs a and c,
Code 2011, are amended to read as follows:

a. The following records relating to a charitable donation
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of gifts made for the benefit of regents institutions and

made through foundations established for support of regents
institutions, including but not limited to written fund=raising
policies and documents evidencing fund=raising practices, shall
be subject to this chapter. Unless otherwise provided, the

House File 625 - Introduced continued
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11—8 fer—+the suppert—of—a—9g ramert—pody:
11 9 (1) Portions of records that disclose a donor's or
11 10 prospective donor's personal, financial, estate planning, or
11 11 gift planning matters.
11 12 (2) Records received from a donor or prospective donor
11 13 regarding such donor's prospective gift or pledge.
11 14 (3) Records containing information about a donor or a
11 15 prospective donor in regard to the appropriateness of the
11 16 solicitation and dollar amount of the gift or pledge.
11 17 (4) Portions of records that identify a prospective donor
11 18 and that provide information on the appropriateness of the
11 19 solicitation, the form of the gift or dollar amount requested
11 20 by the solicitor, and the name of the solicitor.
11 21 (5) Portions of records disclosing the identity of a donor
11 22 or prospective donor, including the specific form of gift
11 23 or pledge that could identify a donor or prospective donor,
11 24 directly or indirectly, when such donor has requested anonymity
11 25 in connection with the gift or pledge. This subparagraph does
11 26 not apply to a gift or pledge from a publicly held business
11 27 corporation.
11 28 c. Except as provided in paragraphs "a" and "b", portions
11 29 of records relating to the receipt, holding, and disbursement
11
11
11
11
11
11
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lawful custodian of all records subject to this paragraph is




lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 625 - Introduced continued
12 1 the regents institution to be benefited by such gifts.
12 2 Sec. 19. Section 22.7, subsection 55, Code 2011, is amended
12 3 to read as follows:
12 4 55. An intelligence assessment and intelligence data under
12 5 chapter 692+—exeept shall only be released as provided in
12 6 section 692.8A.
12 7 Sec. 20. Section 22.7, Code 2011, is amended by adding the
12 8 following new subsection:
12 9 NEW SUBSECTION. 66. Drafts, memoranda, or notes. Drafts,
12 10 memoranda, or notes in preliminary form. However, such
12 11 a record considered or used in the final formulation,
12 12 recommendation, adoption, or execution of any official
12 13 policy or action by a public official authorized to make such
12 14 decisions for the governmental body shall be available for
12 15 examination and copying at the time the record is distributed
12 16 to a majority of the government body for consideration or is
12 17 adopted or executed as the official policy or official action
12 18 of a government body.
12 19 Sec. 21. NEW SECTION. 22.7A Social security numbers in
12 20 public records.
12 21 1. To the greatest extent feasible, a government body shall
12 22 not disclose a person's social security number unless the
12 23 disclosure is authorized by law.
12 24 2. A government body shall make reasonable efforts to
12 25 exclude social security numbers from public records, as
12 26 follows:
12 27 a. Exclude social security numbers on licenses, permits, and
12 28 other documents that may be readily observed by the public.
12 29 b. Give individuals the option not to submit a social
12 30 security number to the government body unless submission of
12 31 the social security number is essential to the provision of
12 32 services by the government body or is required by law.
12 33 c. Make any other efforts to prevent social security numbers
12 34 from being included in public records and to protect such
12 35 numbers from disclosure.
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3. If a public record contains a social security number,
the government body shall, to the extent practicable, make
reasonable efforts to redact the social security number prior
to releasing the record if such redaction does not materially
affect the value of the public record and is permitted by law.
The redaction of a social security number from a public record
shall not delay public access to the public record except for
the time required to perform the actual redaction. As used in
this subsection, "redact" means to render the social security
number unreadable or truncated so that no more than the last
four digits of the social security number may be accessed as
part of the record.

4. A government body that solicits information containing
a person's social security number or that is the lawful
custodian of public records containing social security
numbers shall, if subject to chapter 17A, adopt rules or, if a
political subdivision or other public body, adopt guidelines to
administer the use and disclosure of social security numbers
consistent with this section.

Sec. 22. Section 22.10, subsection 3, paragraph b, Code
2011, is amended to read as follows:

b. Shall assess the persons who participated in its
violation damages in the amount of not more than five hundred
dollars we¥ and not less than one hundred dollars. However, if
a member of a government body knowingly participated in such a

13
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violation, damages shall be in the amount of not more than two
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thousand five hundred dollars and not less than one thousand
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dollars. These damages shall be paid by the court imposing
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them to the state of Iowa if the body in question is a state
government body, or to the local government involved if the
body in question is a local government body. A person found to
have violated this chapter shall not be assessed such damages
if that person proves that the person either—veted did any of
the following:

13

35

(1) Voted against the action violating this chapter,
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14 1 refused to participate in the action violating this chapter, or
14 2 engaged in reasonable efforts under the circumstances to resist
14 3 or prevent the action in violation of this chapter;—had.
14 4 (2) Had good reason to believe and in good faith believed
14 5 facts which, if true, would have indicated compliance with the
14 6 requirements of this chapteri—er—=recasenabiy.
14 7 (3) Reasonably relied upon a decision of a court er—an, a
14 8 formal opinion of the attorney general, or the attorney for the
14 9 government body, given in writing, or as memorialized in the
14 10 minutes of the meeting at which an oral opinion was given, or
14 11 an advisory opinion of the attorney general or the attorney for
14 12 the government body, given in writing.
14 13 Sec. 23. Section 22.10, subsection 5, Code 2011, is amended
14 14 by striking the subsection.
14 15 Sec. 24. Section 22.13, Code 2011, is amended to read as
14 16 follows:
14 17 22.13 Settlements ==== gowveramental government bodies.
14 18 1. A written summary of the terms of settlement, including
14 19 amounts of payments made to or through a claimant, or
14 20 other disposition of any claim for damages made against a
14 21 gewveramentat government body or against an employee, officer,
14 22 or agent of a « ramentat government body, by an insurer
14 23 pursuant to a contract of liability insurance issued to
14 24 the gewveramentat government body, shall be filed with the
14 25 geoweramentat government body and shall be a public record.
14 26 2. A final binding settlement agreement between any
14 27 government body of this state or unit or official of such a
14 28 government body that resolves a legal dispute between such a
14 29 government body and another person or entity shall be filed
14 30 with the government body. For each such settlement agreement,
14 31 the government body shall prepare and file, together with the
14 32 settlement agreement, a brief summary indicating the identity
14 33 of the parties involved, the factual and legal nature of the
14 34 dispute, and the terms of the settlement. The settlement
14 35 agreement and summary shall be available for public inspection.
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15 1 Sec. 25. Section 22.14, subsection 3, Code 2011, is amended
15 2 to read as follows:
15 3 3. If a fiduciary or other third party with custody of
15 4 public investment transactions records fails to produce public
15 5 records within a reasonable period of time as requested by
15 6 the pubtie government body, the pwbtie government body shall
15 7 make no new investments with or through the fiduciary or other
15 8 third party and shall not renew existing investments upon their
15 9 maturity with or through the fiduciary or other third party.
15 10 The fiduciary or other third party shall be liable for the
15 11 penalties imposed under seetion—22-6 statute, common law, or
15 12 contract due to the acts or omissions of the fiduciary or other
15 13 third party and—eanyother remediesavaitable vnder statutes
1514 ooy r—contrackt.
15 15 Sec. 26. NEW SECTION. 22.15 Judicial branch ==== rules.
15 16 This chapter does not apply to government records owned,
15 17 created, possessed, or under the control of the judicial branch
15 18 related to the performance by the courts of their judicial
15 19 functions. The supreme court shall prescribe rules governing
15 20 access to such records consistent with the purposes of this
15 21 chapter.
15 22 Sec. 27. NEW SECTION. 23.1 Open meetings, public records,
15 23 and privacy advisory committee.
15 24 1. Committee established. An open meetings, public records,
15 25 and privacy advisory committee is established to serve as a
15 26 resource for public access to government information in light
15 27 of the policy of this state to provide as much public access to
15 28 government information and proceedings as is consistent with
15 29 the public interest and the need to protect individuals against
15 30 undue invasions of personal privacy.
15 31 2. Membership.
15 32 a. The advisory committee shall consist of seventeen members
15 33 including twelve voting members and five nonvoting members.
15 34 (1) The voting members shall be the following:
15 35 (a) One member representing municipal interests recommended
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16 1 by the Iowa league of cities, appointed by the governor.
16 2 (b) One member representing county or regional interests
16 3 recommended by the Iowa state association of counties,
16 4 appointed by the governor.
16 5 (c) One member representing educational interests jointly
16 6 recommended by the Iowa association of school boards, the Iowa
16 7 association of community college trustees, and the state board
16 8 of regents, appointed by the governor.
16 9 (d) One member representing freedom of information advocacy
16 10 group interests recommended by the Iowa freedom of information
16 11 council, appointed by the governor.
16 12 (e) One member representing newspaper interests recommended
16 13 by the Iowa newspaper association, appointed by the governor.
16 14 (f) One member representing broadcasting interests
16 15 recommended by the Iowa broadcasters association, appointed by
16 16 the governor.
16 17 (g) Three public members, appointed by the governor.
16 18 (h) The attorney general or the attorney general's
16 19 designee.
16 20 (1) The citizens' aide or the citizens' aide's designee.
16 21 (jJ) The director of the department of cultural affairs or
16 22 the director's designee.
lo 23 (2) The nonvoting members of the advisory committee shall
16 24 be a representative from the department of administrative
16 25 services with expertise in electronic records, two state
16 26 representatives, one appointed by the speaker of the house of
16 27 representatives and one appointed by the minority leader of the
16 28 house of representatives, and two state senators, one appointed
16 29 by the majority leader of the senate and one appointed by the
16 30 minority leader of the senate.
16 31 b. A majority of the advisory committee members shall
16 32 constitute a quorum.
16 33 3. Duties. The advisory committee shall:
16 34 a. Serve as the central coordinator of information about
16 35 the public's right to access government information and
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17 1 proceedings. The advisory committee shall provide basic
17 2 information about the requirements of chapters 21 and 22 and
17 3 other relevant freedom of information laws and shall also
17 4 provide information about best practices for state and local
17 5 governments to comply with and to enforce such laws.
17 6 b. Serve as a resource to support the establishment and
17 7 maintenance of a central publicly accessible internet site
17 8 that provides specific guidance to members of the public about
17 9 utilizing the relevant law to be better informed and active
17 10 participants in open government.
17 11 c. Make training opportunities available to lawful
17 12 custodians, government bodies, governmental bodies, and other
17 13 persons subject to the requirements of chapters 21 and 22 and
17 14 require all newly employed persons who have responsibilities in
17 15 relation to chapters 21 and 22 to receive training upon initial
17 16 employment and to require all employees to receive annual
17 17 training thereafter approved by the advisory committee.
17 18 d. Make recommendations to the governor and the general
17 19 assembly by proposing legislation relating to issues involving
17 20 public access to meetings of a governmental body and to records
17 21 of a government body including but not limited to the following
17 22 issues:
17 23 (1) The categorization of government records.
17 24 (2) Public employment applications.
17 25 (3) Information unduly invading personal privacy including
17 26 personal information on mailing lists and opt=in provisions
17 27 relating to such lists.
17 28 (4) Serial meetings of less than a majority of a
17 29 governmental body.
17 30 (5) Definitions of what constitutes a governmental body for
17 31 purposes of chapter 21 and what constitutes a government body
17 32 for purposes of chapter 22.
17 33 e. Aid the general assembly in evaluating the impact of
17 34 legislation affecting public access to government information.
17 35 f. Conduct public hearings, conferences, workshops, and



lowa General Assembly
Daily Bills, Amendments & Study Bills

House File 625 - Introduced continued
18 1 other meetings as necessary to address problems and suggest
18 2 solutions concerning access to government information and
18 3 proceedings.
18 4 g. Review the collection, maintenance, and use of government
18 5 records by lawful custodians to ensure that confidential
18 6 records and information are handled to adequately protect
18 7 personal privacy interests.
18 8 4. Meetings. The advisory committee shall elect a
18 9 chairperson and vice chairperson. The committee shall meet at
18 10 least three times per year but may meet as often as necessary.
18 11 At least one of the meetings shall be held during the regular
18 12 legislative session. Meetings may be called by the chairperson
18 13 or at the request of four members. The advisory committee is
18 14 subject to the open meetings requirements of chapter 21.
18 15 5. Expenses or compensation.
18 16 a. A member of the general assembly shall be paid, in
18 17 accordance with section 2.10, per diem and necessary travel and
18 18 actual expenses incurred in attending meetings of the advisory
18 19 committee.
18 20 b. Public members appointed by the governor shall receive
18 21 reimbursement for actual and necessary expenses incurred while
18 22 serving in their official capacity.
18 23 6. Funding. The advisory committee may seek grants,
18 24 appropriations, and outside funding to fund the costs of
18 25 public hearings, conferences, workshops, and other activities
18 26 of the committee. Contributions to support the work of the
18 27 committee shall not be accepted from a political party with a
18 28 pecuniary or other vested interest in the outcome of the issues
18 29 considered by the committee.
18 30 7. Staffing. The legislative services agency shall provide
18 31 staffing and administrative support for the advisory committee.
18 32 In addition, the committee may contract for administrative,
18 33 professional, and clerical services subject to the availability
18 34 of funding.
18 35 8. Report. The advisory committee shall conduct an
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evaluation of the effectiveness of the enforcement provisions
in chapters 21 and 22, including an evaluation of the manner
in which complaints are handled by the citizens' aide, the
appropriate county attorney, and the attorney general, and
shall submit a report of its findings and recommendations
including a recommendation relating to the need to establish a
separate enforcement agency, if necessary, to the governor and
the general assembly no later than January 10, 2012.

Sec. 28. Section 455K.4, subsection 4, Code 2011,
to read as follows:

4. Information that is disclosed under subsection 2,
paragraph "b", is confidential and is not subject to disclosure
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29. REPEAL. Section 22.6, Code 2011, is repealed.

Sec. 30. APPOINTMENTS TO OPEN MEETINGS, PUBLIC RECORDS,

AND PRIVACY ADVISORY COMMITTEE. The recommending entities
for appointments to the open meetings, public records, and
privacy advisory committee shall consult with one another prior
to submitting final recommendations to the governor to avoid
violations of sections 69.16 and 69.16A.

EXPLANATION

This bill relates to Iowa's Open Meetings Law (Code chapter
21) and Iowa's Open Records Law (Code chapter 22) and creates
the open meetings, public records, and privacy advisory
committee.

MEETINGS. The bill provides that except as otherwise
provided, a reconvened meeting of a governmental body is also
subject to the meeting notice requirements pursuant to Code
section 21.4. This requirement does not apply to a meeting of
a governmental body that is reconvened within four hours of the
start of its recess, where an announcement of the time, date,
and place of the reconvened meeting is made at the original
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meeting in open session and recorded in the minutes of the
meeting and there is no change in the agenda. The notice
requirement also does not apply to a meeting held by a formally
constituted subunit of a parent governmental body during a
lawful meeting of the parent governmental body or during a
recess in that meeting of up to four hours, or a meeting of
that subunit immediately following the meeting of the parent
governmental body, if the meeting of the subunit is publicly
announced in open session at the parent meeting and the subject
of the meeting reasonably coincides with the subjects discussed
or acted upon by the parent governmental body. The bill also
changes all references relating to "tape" recordings of closed
meetings to "audio" recordings.

CIVIL AND CRIMINAL PENALTY PROVISIONS. The bill increases
the civil penalty damage amounts for violations of the open
meetings and public records laws for each member of the
governmental body or each person who knowingly participated in
the violation from not less than $100 and not more than $500 to
not less than $1,000 and not more than $2,500 subject to the
existing defenses contained in Code sections 21.6 and 22.10.
The bill retains the current civil penalty damage amounts for
such violations for each member of the governmental body or
each person who participated in the violation ($100 to $500).

The bill repeals the criminal penalty provision for knowing
violations or attempts to violate any provisions of the public
records law.

OPEN RECORDS ==== CHAPTER PURPOSE. The bill provides that
it is the intent of the general assembly to provide access
to governmental information as an essential function of
government, balance transparency in government with the need
to protect personal privacy, recognize barriers that exist
that impede public access to governmental information, and
ensure and facilitate the public's right to access government
information.

RECORDS REQUESTS ==== TIME LIMITS. The bill provides that
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21 1 upon receipt of an oral or written request to examine or copy
21 2 a public record, the lawful custodian shall, if feasible in
21 3 the ordinary course of business, permit such examination or
21 4 copying at the time of the request. If it is not feasible
21 5 in the ordinary course of business to permit examination or
21 6 copying of the public record at the time of the request, the
21 7 lawful custodian shall immediately notify the requester, orally
21 8 or in writing, when such examination or copying may take place
21 9 which shall be no later than five business days from the time
21 10 of the request unless there is good cause for further delay.
21 11 If further delay is necessary because of good cause, the lawful
21 12 custodian shall provide the requester with a written statement
21 13 detailing the reason or reasons for the delay and the date by
21 14 which the request will be satisfied. If the lawful custodian
21 15 is in doubt as to whether the record requested is a public
21 16 record or whether the requester should be permitted to examine
21 17 or copy a record specified in Code section 22.7, the lawful
21 18 custodian shall make that determination within 10 business days
21 19 from the date of the request unless further delay is necessary.
21 20 Examination or copying of the record shall be allowed within
21 21 five business days from the date the lawful custodian makes
21 22 the decision to permit examination or copying of the record
21 23 unless there is good cause for further delay in fulfilling the
21 24 request. If the lawful custodian denies a request to examine
21 25 or copy a record, the custodian must provide the requester at
21 26 the time of the denial a written statement denying the request
21 27 and detailing the specific reason or reasons for the denial.
21 28 If the lawful custodian does not fulfill a request to examine
21 29 or copy a public record within the time frames prescribed, the
21 30 request shall be deemed denied and the requester may file a
21 31 lawsuit against the lawful custodian pursuant to Code section
21 32 22.10.
21 33 RECORD FEES. The bill provides that a person who requests
21 34 a copy of a public record shall be responsible for payment of
21 35 expenses incurred by the government body in fulfilling the
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22 1 public records request. In addition, an executive branch
22 2 agency shall provide services relating to supervising the
22 3 examination and copying of requested records or reviewing such
22 4 records prior to release at no charge to a requestor for up to
22 5 three hours per month.
22 6 APPRAISAL INFORMATION. The bill provides that appraisal
22 7 information concerning the sale or purchase of property for
22 8 public purposes, prior to the execution of any contract for
22 9 such sale or purchase or the submission of the appraisal to
22 10 the property owner or other interested persons, shall be
22 11 confidential, under Code section 22.7.
22 12 INDUSTRIAL OR COMMERCIAL DEVELOPMENT. The bill provides
22 13 that information on an industrial or commercial development
22 14 prospect with which the department of economic development or
22 15 a city is negotiating, prior to submission of the information
22 16 by the department or the city of a proposal for financial
22 17 assistance or other incentives for the prospect for approval by
22 18 the director of the department or by the governing body of the
22 19 city shall be confidential under Code section 22.7.
22 20 PERSONAL INFORMATION IN CONFIDENTIAL PERSONNEL RECORDS.
22 21 The bill provides that personal information in confidential
22 22 personnel records of public government bodies relating to
22 23 identified or identifiable individuals who are officials,
22 24 officers, or employees of the government bodies shall be
22 25 confidential records under Code section 22.7. However, the
22 26 name and compensation of the individual including any written
22 27 agreement establishing compensation or any other terms of
22 28 employment excluding any information otherwise excludable from
22 29 public information, the date the individual was employed by the
22 30 government body, the positions the individual holds or has held
22 31 with the government body, the educational institutions attended
22 32 by the individual, including any diplomas and degrees earned,
22 33 and the names of the individual's previous employers, positions
22 34 previously held, and dates of previous employment, and final
22 35 disciplinary action taken against the individual that resulted
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23 1 in the individual's discharge are all public records.
23 2 The bill provides that personal information in confidential
23 3 personnel records of government bodies relating to student
23 4 employees shall only be released pursuant to federal law.
23 5 INTERNET PROTOCOL NUMBERS. The bill provides that the
23 6 portion of a record request that contains an internet protocol
23 7 number shall be confidential under Code section 22.7.
23 8 CHARITABLE DONATION RECORDS. The bill provides that certain
23 9 records relating to a charitable donation are confidential
23 10 records under Code section 22.7, and unless otherwise provided,
23 11 the lawful custodian of all such records is the regents
23 12 institution to be benefited by such gifts.
23 13 PRELIMINARY DRAFTS, MEMORANDA, OR NOTES. The bill
23 14 provides that preliminary drafts, memoranda, or notes shall
23 15 be confidential records under Code section 22.7, however,
23 16 such a record considered or used in the final formulation,
23 17 recommendation, adoption, or execution of any official
23 18 policy or action by a public official authorized to make such
23 19 decisions for the governmental body shall be available for
23 20 examination and copying at the time the record is distributed
23 21 to a majority of the government body for consideration or is
23 22 adopted or executed as the official policy or official action
23 23 of a government body.
23 24 SOCIAL SECURITY NUMBERS IN PUBLIC RECORDS. The bill
23 25 provides that a government body shall not disclose a person's
23 26 social security number unless the disclosure is authorized by
23 27 law and a government body shall make reasonable efforts to
23 28 exclude social security numbers from licenses, permits, and
23 29 other documents that may be readily observed by the public,
23 30 give individuals the option not to submit a social security
23 31 number to the government body unless submission of the social
23 32 security number is essential to the provision of services by
23 33 the government body or is required by law, and make any other
23 34 efforts to prevent social security numbers from being included
23 35 in public records and to protect such numbers from disclosure.
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24 1 In addition, if a public record contains a social security

24 2 number, the bill requires a government body to, to the extent
24 3 practicable, make reasonable efforts to redact the social

24 4 security number prior to releasing the record if such redaction
24 5 does not materially affect the value of the public record and
24 6 1s permitted by law. The bill requires a government body or a
24 7 political subdivision that solicits information containing a
24 8 person's social security number or that is the lawful custodian
24 9 of public records containing social security numbers to adopt
24 10 rules or guidelines to administer the use and disclosure of

24 11 social security numbers consistent with the bill.

24 12 SETTLEMENT AGREEMENTS. The bill provides that a final

24 13 binding settlement agreement between a government body that

24 14 resolves a legal dispute between such government body and

24 15 another person or entity shall be filed with the government

24 16 body. The government body is required to prepare and file, for
24 17 each settlement agreement, a summary indicating the identity
24 18 of the parties, the factual and legal nature of the dispute,
24 19 and the terms of the settlement. The settlement agreement and
24 20 summary are public records.

24 21 JUDICIAL BRANCH RECORDS. The bill provides that Code

24 22 chapter 22 does not apply to government records owned, created,
24 23 possessed, or under the control of the judicial branch related
24 24 to the performance by the courts of their judicial functions.
24 25 OPEN MEETINGS, PUBLIC RECORDS, AND PRIVACY ADVISORY

24 26 COMMITTEE. The bill establishes an open meetings, public

24 27 records, and privacy advisory committee to serve as a resource
24 28 for public access to government information to consist of

24 29 17 members including members from various interest groups,

24 30 three public members, the attorney general, the citizens'

24 31 aide, the director of the department of cultural affairs,

24 32 a representative from the department of administrative

24 33 services with expertise in electronic records, two state

24 34 representatives, and two state senators. The committee

24 35 shall serve as the central coordinator of information
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25 1 about the public's right to access government information
25 2 and proceedings, shall serve as a resource to support the
25 3 establishment and maintenance of a central publicly accessible
25 4 internet site that provides specific guidance to members of the
25 5 public about utilizing the relevant law to be better informed
25 6 and active participants in open government, shall make training
25 7 opportunities available, shall make recommendations to the
25 8 governor and the general assembly by proposing legislation
25 9 relating to issues involving public access to meetings of
25 10 a governmental body and to records of a government body,
25 11 shall advise the general assembly in evaluating the impact of
25 12 legislation affecting public access to government information,
25 13 shall conduct public hearings, conferences, and workshops, and
25 14 shall review the collection, maintenance, and use of government
25 15 records by lawful custodians to ensure that confidential
25 16 records and information are handled to adequately protect
25 17 personal privacy interests.
25 18 The bill provides that the advisory committee may seek
25 19 grants, appropriations, and outside funding to fund the
25 20 costs of public hearings, conferences, workshops, and other
25 21 activities of the committee, and that contributions shall
25 22 not be accepted from a political party with a pecuniary or
25 23 other vested interest in the outcome of the issues considered
25 24 by the committee. The legislative services agency shall
25 25 provide staffing and administrative support for the advisory
25 26 committee. The advisory committee shall conduct an evaluation
25 27 of the effectiveness of the enforcement provisions in Code
25 28 chapters 21 and 22 and shall submit a report of its findings
25 29 and recommendations including a recommendation relating to the
25 30 need to establish a separate enforcement agency, if necessary,
25 31 to the governor and the general assembly no later than January

25
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HOUSE FILE
BY COMMITTEE ON HUMAN
RESOURCES

(SUCCESSOR TO HSB 83)
A BILL FOR

An Act relating to county and state responsibilities for mental
health, mental retardation, and developmental disabilities
services for adults and children, making appropriations, and
including effective date provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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PAG LIN

Section 1. MENTAL HEALTH AND DISABILITY SERVICE SYSTEM
REFORM.

1. The general assembly finds there is need to reform the
mental health and disability services systems administered
by counties and the state to address the needs of adults
and children with mental illness, mental retardation, or
developmental disabilities. Issues with the current systems
include the following:

a. Lack of a set of core services uniformly available
throughout the state.

b. Lack of uniformity in service expenditures throughout
the state.

c. Disparity in county levy rates for the adult services
system.

d. The need to improve the array of community=based services
and services to avoid the use or continued use of crisis
services.

e. The need to expand the availability of dual diagnosis
mental health and substance abuse services.

f. The need to improve the consistency of services available
to both youth and adult populations.

g. The need to coordinate the services systems for
addressing the needs of children and youth with severe
emotional disturbances, mental illness, mental retardation,
developmental disabilities, and substance abuse problems among
state and local education, health, and human services agencies.

h. The need to address the medical assistance (Medicaid)
program changes in the federal Patient Protection and
Affordable Care Act, Pub. L. No. 111=148, that will greatly
expand the program's eligibility for persons in the services
systems beginning in calendar year 2014.

i. Dissatisfaction with using county of legal settlement
determinations to determine county and state financial
responsibility for adult services.

2. It is the intent of the general assembly to consider and
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enact legislation to do all of the following:

a. Phase in the full assumption by the state of the
nonfederal share of the costs for Medicaid program services
for adults now borne by counties by the implementation date
of the Medicaid eligibility changes under the federal Patient
Protection and Affordable Care Act.

b. Provide property tax relief and equity by having the
state incrementally assume a greater role in funding the adult
mental health and disability services system from counties when
the repeals contained in this Act take effect.

c. Shift the balance of responsibilities for the adult
services system between the state and counties so that the
state ensures greater uniformity and there is sufficient
size to develop effective services while maintaining local
involvement that brings resources together in unique ways that
best meet the needs of clients.

d. Provide options for maintaining and enhancing local
entry points for admission into the services system for adults.

e. Engage the state and local government agencies involved
with addressing the needs of children and youth with severe
emotional disturbances, mental illness, mental retardation,
developmental disabilities, and substance abuse problems in
developing a coordinated system to meet those needs.

f. Consolidate provider reimbursement rate setting and
provider selection authority.

g. Review the Code chapters relevant to the services systems
and propose amendments for implementation of the reforms
recommended by the committee.

h. Incorporate opportunities for implementing efficiencies,
providing access to services at more levels, enhancing
public=private partnerships, allowing options for local
investments, and emphasizing the use of research=based methods
and identified best practices.

i. Establish a state fund to collect cost savings realized
from efficiencies and dedicate such moneys for use in expanding
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community capacity to provide services.

j. Create a state=county transition committee to address
implementation of the legislation. The membership of the
committee may include designees of the department of human
services, the Iowa state association of counties, and service
providers, consumers, and advocates. In addition, the
membership may include members of the general assembly, serving
as ex officio, nonvoting members.

k. Implement other provisions to reform and improve the
services systems for adults and children.

Sec. 2. Section 331.424A, Code 2011, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. This section is repealed July 1, 2012.

Sec. 3. Section 331.438, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 5. This section is repealed July 1, 2012.

Sec. 4. Section 331.439, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 10. This section is repealed July 1, 2012.

Sec. 5. Section 331.440, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 7. This section is repealed July 1, 2012.

Sec. 6. NEW SECTION. 426B.6 Future repeal.

This chapter is repealed July 1, 2012.

Sec. 7. CONFORMING PROVISIONS. The legislative services
agency 